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SENATE,
Turspay, August }, 191},

(Legislative day of Monday, August 3, 191}y

The Senate reassembled at 11 o'clock a. m. on the expiration
of the recess.
FEDERAL TRADE COMMISSION.
The Senate, as in Committee of the Whole, resumed ilie con-
sideration of the bill (H. R. 15613) to create an interstate
trade commission, to define its powers and duties, and for other

purposes.
The VICE PRESIDENT. The Senator from Rhode Island
[Mr, LirriTr] is entitled to the floor.

Mr. SMOOT. Will the Senator from Rthode Island yleld?
Mr. LIPPITT. 1 yield.
Mr. SMOOT, Before the Senator begins hiz remarks I be-

lieve the Senate ought to have a quorum present, and I suggest
the absence of a quorunm.
Tke VICE PRESIDENT. The Secretary will call the roll.
The Secretury called the roll, and the following Senators an-
swered to their names:

Brady Gronna Nelson Smoot
Brandegee Hitcheock Newlands Btone
Bristow Johnson Norris Sutherland
Burton Jones O Gorman Bwanson
Camden Kenyon Overman Thomas
Chamberlain Kern Page Thompson
Chilton Lane Perkins Thornton
Clap, Lea, Tenn. Pittman Tillman
Cisrg Wro. Lee, Md, FPomerene ¥Yardaman
Clarke, Ark. I.lpe_:ltt Reed Walsh
Colt MeCumber Snulshury West
Culberson McLean Shafroth White
Cummins Martin, Va. SBheppard
Fall Martine, N, J. Simmons
Gallinger Myers Smith, Ga.

Mr. PAGE. 1 announce the necessary absence of my col-

league [Mr. DmriNveaanx]. He is paired with the senior Sen-
ator from Maryland [Mr. SymitH].

Mr. JONES., I desire to announce that the Senator from
Michigan [Mr. TowssenDp] is necessarily absent. He is paired
with the junior Senator from Arkansas [Mr. Rosixsox]. This
announcement will stand for the day.

Mr. CLARK of Wyoming. I desire to announce the un-
avoidable absence of my colleagune [Mr. Wagrsex], who is
paired with the Senator from Florida [Mr. Frercaer].

I was also requested to announce the unavoidable absence of
the junior Senator from West Virginia [Mr. Gorrl, who Is
paired with the senlor Senator from South Carolina [Mr.
TILLMAN].

Mr. GALLINGER. I wish to announce the unavoidable
absence of the junior Senator from Maine [Mr. BURLEIGH],
who is paired with the junlor Senator from New Hampshire
[Mr. Horris].

Mr. KERN. I desire to announce the unavoidable absence
of my colleagne [Mr. Suivery]. He is paired. This announce-
ment will stand for the day. _

Mr. WHITE. 1 wish to announce the necessary absence of
my colleague [Mr. BANKHEAD] and to state that he Is paired.
This announcement may stand for the day.

Mr. JOXES. I desire to announce that the senior Senator
from Wisconsin [Mr. La Forrerte] is necessarily absent on
account of illness, This announcewent will stand for the day.

The VICE PRESIDENT. Fifty-seven Senators have an-
swered to the roll eall, There s a quorum present. The Sen-
ator from Rhode Island will proceed.

Mr. LIPPITT. Mr. President; last night I introduced an
amendment to the pending bill, as follows:

On page 15, at the end of line 3, after the word “each,”
insert:

And no person who Is or has béen a member of the commission shall
be eligible for any other office under the United States until after
a period of one year from the time he ceases to be a commissioner,

That is a committee amendment.

Mr. NEWLANDS. Thar amendment is acceptable to the
Committee on Interstate Commerce, and I as:t for a vote
upon it

The VICE PRESIDENT. The question, then, is on the
amendment.

Mr. GALLINGER. What is the amendment?

Mr. CULBERSON. Mr. President——

The VICE PRESIDENT. Does the Senator from Rhode
Island yleld to the Senator from Texas?

Mr. LIPPITT. I yleld.

Mr. CULBERSON. I understood the Senator had yielded
the floor on this amendment. We can not take a vote while a
Member occupies the floor.

Mr, LIPPITT. I offered the amendment, and It was ac-
cepted by the committee. I do not know what the technical
situation about it is. The Benator from Texas wants the floor?

Mr, CULBERSON. I wish to suggest an amendment to the
amendment—before the word *“office” to insert the word
“ statutory.”

Mr. NEWLANDS. 1 have no objection to that.

Mr. CULBERSON. 8o that the amendment wonld not apply
to offices where the Constitution names the qualifications. 3

Mr. NEWLANDS. I think the Senator from Ithode Island
had better accept it.

Mr. LIPPITT. To what offices would it apply?

Mr. CULBERSON. The purpose of the amendment would be
to exclode Senators and Representatives, because they are con-
stitutional officers. Their qualifications in my judgment are
fixed by the Constitution and are beyond the reach of Congress.

Mr. GALLINGER. Mr. President, an amendment is being
discussed that at least one Senator has not the least knowledge
of. I wish that ir might be read.

The VICE PRESIDENT. The Secretary will reread the
amendment.

The SeECReTARY. The Senator from Rhode Island offers the
fojll;;wing amendment to the proposed substitute of the com-
mittee:

On page 15, line 3, after the word *“each " and the period, at the end
of the line, Insert:

“And no person who Is or has been a member of the commission shall
he eligible for any other office under the United States until after a
period of one year from the time he ccases to be a commissioner,”

To that proposed amendment the Senator from Texas
CurBersoN] offers the following:

Before the word “office™ insert the word * statutory,” so that if
amended It will read:

“And no person who is or has been a member of the commission ghall
be ellgible for any other statutory office under the United States,” etc.

» The VICE PRESIDENT, The gquestion is on the amend-
ment offered by the Senator from Texas to the amendnient.

Mr. LIPPITT. Mr, President, the purpose of this amendment
wias to relieve as far as possible the members of this commission
from being in a position where they would be suspected of being
not entirely fair in their proceedings by the possession of any
ambition or desire to oceupy a political office. One point I had
in my mind was that they should not be candidates for Repre-
sentative and Senator or for any other elective office before the
people. It is of the greatest importance to the establishing of
the confidence of the people in the impartiality of their judg-
ment, their decisions and actions, that they should be free from
any taint of political ambition in connection with it.

So far as the legal aspect of this matter goes, of course I am
not competent to pass npon it. If it is unconstitutionnl to make
such a provision as this amendment calls for, to apply to such
officers as Representatives and Senators, of course it is useless
for us to pass the amendment in a form that would do that.
But when the subject was under discussion by the committee on
two or three occasions I was informed by men of high standing
in the legal profession that it did not eonflict with any constitu-
tional provision. If It does not conflict with a constitutional
provision, I hope the amendment to the amendment will not be
favorably acted upon.

Mr. SUTHERLAND. Mr. President, as I understand the
purpose of the amendment offered by the Senntor from Ithode
Island, it is, among other things, to render ineligible any mem-
ber of this commission to the office of Member of Congress in
either branch. I am very much in sympathy with the parpose
which the Senator from Rhode Island has in view. T think if
we have the power to impose such a limitation it would be a
very wholesome provision. But I eall the attention of the
Senator from Rbode Island to the faet that the Federal Consti-
tution prescribes the gualifications of Members of Congress—
that a Member of the House shall be of a certain age and n resi-
dent of- the State for a certain number of years—and there is
the same sort of a provision with reference to a Member of the
Senate. It has been repeated!y held in the Senate, nand I think
in the House, but I know in the Senate, that there is no power
to superadd to those constitutional qualifications, if for no other
reagon, because there is another provision of the Constitution
which provides that—

Eneh House shall be the judge of the elections, returns, and qualifiea-
tions of its own Members,

Each Hounse being the judge, and that would mean of course
the sole judge, Congress Is powerless to pass a law which would
in any manner interfere with that authority upon the part of
each Honse.

In other words, if we passed a law of this kind, and notwith-
standing it a member of this commission were elected to the
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Senate, the Senate under the constitutional provision which
%nakes it the sole judge could simply disregard the congressional
aw.

That guestion has arisen in a number of election cases that
have come up from time to time in the Senate, and the proposi-
tion which I am stating, I think, ean not be doubted.

Therefore, while I ain in entire sympathy with the Senntor’s
proposition, if we have the power to pass it, because I tuake
that view of it, I sheuld feel constrained to vote against it in
the terms in which the Senator presents it.

Mr. McCUMBER. Mr. President

Mr. LIPPITT. If I may be allowed, I understand the Sena-
tor from Utal thinks that the amendment the Senator from
Texas snggests, introducing the word “ statutory,” would cover
that ground.

Mr. SUTHERLAND. Undoubtedly it would take from the
amendment the objection which I have suggested. Whether or
not it would then limit it to such an extent as to be practically
of no consequence is another question.

Mr. McCUMBER. If the Senator will allow me, admitting,
as I think we all do, that Congress has no authority to fix limi-
tations or qualifications for the position or office of Senator or
Representative, nevertheless would it not be a good thing to
place this provision in the bill just as it is offered by the Sena-
tor from Rhode Island? The very most that its operation could
do would be to deter an officer who has accepted a position
under the provisions of the law from voluntarily becoming a
candidate for the office of Senator or Representative. As a
matter of course, if, despite the law which admonishes him
against aceepting such a position, he nevertheless would become
a candidate and be elected, the law which we have passed
would not, of course, unseat him or prevent him from taking the
oath of office and serving,

But, Mr. President, I do not believe that there are many
persons who would accept a position under a Iaw of this kind
which, while it could not legally prevent a man from becoming
a candidate, would in effect indicate to him that the law was
passed with the idea and that he has been appointed with the
idea that he shall not become a candidate for either of these
positions, Certainly it would not make the entire law unconsti-
tutional. The very most that could be claimed for it would be
that it would be ineffective if one of these officers desired to
become a eandidate. Therefore I hope, even though it would
not be effective against the officer, for its good effect upon the
service which he is to perform, that the amendment may go
through as proposed by the Senator from Rhode Island [Mr,
LierrrT].

Mr. LIPPITT. Mr. President——

Mr. CULBERSON. Question!

The VICE PRESIDENT. The guestion is on the amendment
offered by the Senator from Texas [Mr. CurLBersoN] to the
amendment of the Senator from Rhode Island [Mr. Lieprrr].

Mr. REED. Has the Senator from Rhode Island yielded the
floor, or is he on his feet to make a speech?

Mr. LIPPITT. 1 was going on to make some remarks ahouit
the bill, but this amendment has been brought up. and I pre-
sume that I do not retain the floor under the eircumstances,
So I yield the floor for the consideration of the amendment,
and intend, after the amendment is disposed of, with the consent
of the Senate, to make a few remarks on the bill,

Mr. REED. Mr. President, I want to make a suggestion re-
garding this proposition. With the purpose of the author I have
no quarrel. If it is desired to place this board in a position
where it is entirely above and beyond influence, isolated from
all of those things which usually affect human beings, and if
that can be accomplished by the amendment, well and good ; but
it seems to me that the amendment will have just the opposite
effect from that which is intended by its author.

What do we propose to do? We propose to say to thé mem-
bers of this commission, “ You can not accept any publie office
after yon have served upon this commission until one year's
time has elapsed; we bar you from seeking honors or profits
from the public.” Therefore we cut off every incentive to serve
the publie, and to serve the public so well that the public might
dgislre to reward by further honors the individual holding the
office.

There are two opposing forces working constantly on a com-
mission of this kind, One is the great public, desiring its rights
protected ; the other is the trust, the combination, the gentle-
man who is restraining trade, the Individual who has, as we
think, made this commission a necessity under our system of
government, You can not cut that influence off. You can say
to these men, “ No matter how well you do by the publie, no
matter how thoroughly you protect the publie interest, you can
not have any public office ”; but you can not say to them, “ If

You serve well the interests that have to be brought before this
tribunal and decide questions in their favor, you can not take
employment from them.” As long as the employment is open
and the temptation is present, springing from the great inter-
ests that will have their cases before this board, I think we
ought to leave also open fto these men the chance for popmlar
favor and popular advancement; and I think the people, when
they come to an election, as suggested by the Senator from
Mississippi [Mr. Varpaamax], are fully eapable of taking care of
their business,

It seems to me utterly wrong to say to a member of that
board, “ Yon can not obtain pelitical favor or advancement,”
and leave the question open for faver and advancement from
:!19 opposing. interests, to wit, the great trusts and combina-
10N\,

Mark you, the evil that we have hal illustrations of in this
country, and which led to a clause being written into the bank-
ing and currency act, was not an evil arising from the public
advancement of these men, but from the advancement by the
great financial interests of men who had held public office. It
grew almost into a scandal here that men who held certain
positions in the Treasury Department wonld be taken from thosa
positions at a higher salary and placed in great banks and trust
companies; and the suspicion arose that men might be tempted
by the offer of such positions to modify their judgments while
in official positions. Consequently we sought to —rohibit that.
Now, we turn around and say, under this bill, * You shall not
have any publie position, but tha temj.tation which has been the
oceasion of restrictive legislation along this line will still exict.
Youn can serve the public never so well upon this commission,
but you can not have a public office and the public can not ad-
vance you, no matter how necessary you may be. Nevertheless,
you can leave this commission at any hour and go to work for
the interests that have had litigation before the commission.”

Of course, I would like to take the view that men would not
be swerved by either motive, but if we are to deal with them
as though they would be swerved by such methods, then, cer-
tainly, we ought not to cut cff the opportunity to public advance-
me:}lﬁt while we leave open the door for private emolument and
profit.

Mr. LIPPITT. Mr. President, what the Senator from Mis-
souri [Mr. ReEEp] so concisely points out is {rue, that the mem-
bers of this commission will be subject to influences of varioas
kinds; it is true that they may be subject to influences of
bribery, which may take the form either of dollars and cents
or some important position in connection with private affairs.
We want to gnard against that in every way that it is possible
to guard against it. I raise no objection to that position at all.
I would surround this commission with every safeguard of
which I could think to prevent them being subjected to any
influence, public or private.

The fact is that the members of this commission are going to
be in a peculiar position, because they are, in the first place,
going to have the duty and power of investigating and collect-
ing material upon which to bring charges against people in
this country, and after they have collected that evidence they
then begin to act in their judiecial capacity and the uselves pass
upon th~ weight of that evidence.

Their power is greater, therefore, in this respect than the
power of the courts or the power of the Attorney General;
and, in a peculiar way, the necessity arises for taking every
step that we can take to remove them not only from the danger
of being actuated by improper motives, but from the suspicion
of improper motives on the part of the public at large. The
proper performance of the duties of this commission will de-
pend very largely upon their having the confidence of the
publie.

There are laws against bribery; and although sometimes they
are very difficult fo enforce, still they exist. It did seem to me
that it would be eminently proper, in putting into the hands of
this commission the enormous and unparalieled powers we pro-
pose to give them, to see if some precautionary steps might not
be taken, at least, to indicate to them that in accepting a posi-
tion on the commission they set themselves apart, so far as it is
possible for human nature to set itself apart, from the ordi-
nary influences that govern the actions of private individuals
in such a way as sometimes to make them partial and preju-
diced and unfair; to insure fhat these men in reaching their
conclusions shall render verdicts based on the facts of the
case alone, uninfluenced Ly any desire to secure a reward of
any kind for themselves,

The Senator from Missouri well knows that there are fre-
quently times of popular excifement in this country when the
people, uninformed perhaps of the real status of the case,
think they want something which a short time afterwards
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they are very giad they failed to get. Sectional influences
may have their effect In connection with such matters. It is
not necessary for me to detail them to so astute a mind as
that of the Senator from Liissouri; but, as I think, Mr. Presi-
dent, it is a very wise thing to try to eliminate from this com-
mission every suspicion of unfairness that we can.

That was all the motive I had in suggesting the amendment.
I will be glad to sapport any amendment which the Senator
from Missouri can think of that will make it difficult for the
members of this commission to be subject to the influence of
any private individual. I have no quarrel with him on that
around.

Mr. O'GORMAN. Mr. President, if the suggestion embodied
in the amendment offered by the Senator from Rhode Island
were made general law, it would be far less offensive than it
is in its present shape, wlen it is directed to officials provided
for in a pending piece of legislation. 1f the Senator from Rhode
Island believes that public confidence in the commission will
be promoted by his suggestion, I think he is likely te be disap-
pointed, How can we promote or invite public confidence in
the intesrity of public officials when in the particular act of
their ¢reation we indicate great doubt as to the integrity which
will mark their perforinance of official actions?

We say they are unworthy to hold or will not be permitted
to hold office for a particular period after the termination of
their immediate employment.

It is believed that the safeguwards furnished by the Constitu-
tion are ample to insure the selection of worthy and proper
citizens for the discharge of public duties. It is to be assumed
that the President in naming these commissioners will first
sutisfy himself that they are eapable; that they are honest;
that they are faithful to the Constitution; and it should be
equully assumed that when those nominations come into the
Senate, before they are confirmed, Senators will satisfy them-
selves that the persons so selected by the President are honest,
capable, and faithful to the Coustitution.

Of course, there have been times in the past when the ex-
pectations vegurding public officials have been disappointed,
but we have a remedy in the Constitution. ‘Where men are
faithless to their trust, they may be impenched and removed;
and why, in addition to these safezusrds, should we attempt
to impose upon these particular officials this manifestation of
our avowed doubt of their integrity, their fairmess, and their
devotion to the public?

Mr. LIPPITT. Mr. President, in answer to that question, I
will. say that we are not impesing upon the members of the
eommission a condition that fmplies doubt of their Integrity:
but we are giving to them the reason why we sbould sarroond
them with grenter safeguards, which is that we are intrusting
to them greater power than we huave ever intrusted (o any
other men in the country.

Mr. O'GORMAN. Does the Senator think that they will
possess greater powers than are now confided to the justices
of the Supreme Court of the United States?

Mr. LIPPITT. I do, for this reason: These men are first

put in a position where they collect the evidence and then
they may bring charges. Having by the authority of the law
been put in that poesition, they then turn around and are put
in the position of judging of the integrity of the very evidence
that they themselves have collected. That is an extraordinary
position to put men in; and under such e¢ireumstances the
Senator from New York, as much as anybody in this conntry,
wants to uphold the integrity nnd the fair repufation of these
judges or these quasi judges—Iif I may call these commissioners
such.
That is all that T awm trying te do. T do net think that by
merely suggesting in this amendment one form of temptation
which may come before them, and trying to remove that temp-
tation, we are doing anything to imply any distrust of the
integrity of the members of the commission.

Mr. O'GORMAN. Mr. President, it 1s distinetly avowed here
on the floor of the Senate by the proponents of this suggestion
that this is intended to restranin those infirmities to which,
perhaps. the best of men may at some time be expesed when
under temptation. The point that I desire to make is that if
we have reached a time in this country when we can not with
perfect confidence select worthy, honest, and capable men for
the discharge of any public duty without imposing such fur-
ther restraints as are expressed In this proposition. then we
have reached an nunhappy day in the life of the Republic.

Mr. LIPIMTT. Well, Mr. President, that is, perhaps, true;
but in legislation now pending we are frying to remove from
the field of temptation men who are honorable and of high
integrity. We are saying that a man shall oecupy but one
directorship, becanse, however great his integrity may be, as

it has been expressed, it is impossible for a man to serve two
masters; that in tweo directorships he ean not be fair to both
sides. I personally do not quite agree with that. Neverthe-
less, the whole purpose, the whole process, of the law is to
surronnd men with barriers over which they are not intended
to pass; to say to them, ** Within this sphere is the ground of
your duoties, and yon must not go outside of it.”

Certainly, Mr. President, whatever we can do to make these
men have fhe sole ambition of performing well the duties of
this office, and look to no other reward except the reward of the
verdict of the public of “ Well done, thou good and faithful
servant,” is greatly to be desired.

Mr. O'GORMAN. Does not the Senator from Rhode Island
recognize, as pointed out by the junior Senator from Missonri,
that by his propesal he is not only excluding these men from
publie approbation, but he is holdiug wide the opportunity of
preference through private enterprises?

Mp. LIPPITT. Mr. P'resident, I shall be delighted to have
the Senator from New York suggest some further amendment
to the bill that will remove thiese men from the possibility of
being overpersunaded by any private iuducement.

Mr. O'GORMAN. The Senator recognizes that that is a de-
fect in his proposal? $

Mr. LIPPITT. But the faet that in one little amendment we
enn not cover all the ground of temptation is no reason for not
covering the ground we can eover. If there is any law needed
to prevent bribery, to prevent undue influence on the part of
great interests or of small interests, and the Senator will for-
mulate the langnage by which that is to be accomplished, X
have no doubt I shall be glad to vote for it.

Mr. O'GORMAN. The Cengress of the United States can
not prohibit a citizen from entering private employment after
he leaves public employment, unless it be with respect to thosa
matters, such as national banks, which are under congressional
control beeause they operate throngh congressional permission
and action; so it is impossible to remedy the Senator's proposal
in the way indicated.

Mr. LIPPITT. I was aware of that, Mr, President, or I
should have enlarged this amendment so as to Include some
such thing.

The VICE PRESIDENT. The guestion is on the amendment
offered by the Senator from Texas to the amendment of the
Senator from Rhode Island.

Mr. VARDAMAN. 1 ask that the amendizent may be stated.

The VICE PRESIDENT. The Secretary will stale the
amendment to the amendment.

The SecreTary. In the proposed amendment of the Senator
from Rhode Island, which reads as follows:

And no person who Is or has been a member of the commission shall
be eligible fer any other office under the United States—

And so forth, the Senator from Texas proposes, before the
word “ office,” to insert * statutory,” so that it will read * auny
other statutory office.”

Mr. VARDAMAN. Mr. President, it strikes me the amend-
ment is unnpeecessary. I realize that the powers given to this
board are very greaf, and that the Denefit which the publie
shall derive from this law will depend entirely upom the ad-
ministration of it. It is a case where, as expressed by Pope—

For forms of law let fools contest;
Whate'er is best administered [s best.

I think we ean very well afford to leave the settlement of
this matter to the people of the country. I do not think all the
wisdom and all the patriotism is bottled up in the Senate. I
think the American people ean be trusted to make thelr ewn
seleetion; and if a man, in the performance of the fanection of
that place, has done his duty well, has shown himself fit for
official station, there is no reason why he should not be called
to serve the people in some other eapacity.

As said by the junior Senator from Missouri, if a man is
prohibited from taking employment at the hands of the people
as a reward for service well rendered, you ecan not by any law
prohibit him from taking employment from a corporation that
he may have served there. If you could do that, you could
say that he should not be employed by anybody. Then there
would be nothing left for the man to do except to go to the
poorhouse, to the lunatic asylum, to the penitentiary, or some-
where else. He would be entirely debarred from taking em-
ployment at all. With all due respect to the proponents of the
measure, it is absurd.

I repeat, we can well afford to leave this matter to the eom-
mon sense, the patriotism, the honesty, and the good judgment
of the American voter. It is useless to try to tie a man who is
inherently dishonest. If he ecan be bribed with the hope of
office, he can be bribed with money; and as you can not pro-
hibit him from taking employment with a ecorporation which
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he may serve in the capacity of commissioner, T think it is
futile, It is unnecessary, to say that he should not be employed
by the people. if he has shown himself to be capable and worthy
of their confidence and they waut him for further service.

Mr. SUTHERLAND. Mr. President, in saying what I did
a few moments ago with reference to this matter I spoke merely
from my recollection. Since then I have sent for the firs:
volume of Watson on the Constitution, in which this subject
is discussed. At page 157 he discusses the question as to the
power of the State to add to the qualifications of Members of
Congress, and calls attention to numerous authorities which
hold that that can not be done. At page 160 he says:

1f a State could require a candidate for Congress to have additional
gualifications to those prescribed by the Constitntion, Its power would
be equal to that of the Constitution, and it could add any additional
qualifications it chose.

I think the same statement would apply to an act of Congress.
If Congress could superadd to the gualifications, it would then
possess n power equal to that of the Constitution, and, indeed,
would possess a power practically to amend the Constitution.

Further on, however. this general statement is made, being
a quotation from the case of Thomas v. Owens (4 Md., 23), and
that states this general rule:

When & constitution defines the Tni!ﬁmtlaﬂ of an officer, it is not
within the power of the legislature to change or superadd to it.

The VICE PRESIDENT. The question is on the amend-
ment proposed by the Senator from Texas to the amendment of
the Senator from Rhode Islnnd.

Mr. LIPPITT. Mr. President, in the light of what the Sen-
ator from Utah has said and the authority that he quoted, I will
accept the amendment proposed by the Senator from Texas.

The VICE PRESIDENT. Then the question is on the amend-
ment as modified.

Mr. BRISTOW. Mr, President, T should like to make an
inquiry. As modified. does the amendment leave the officer or
member open to receive an appeintive office? I am asking the
author of the amendment.

Mr. LIPPITT. I beg pardon; I did not hear what the Sen
ator sald.

Mr, BRISTOW. The amendment as it reads now, as I under-
stand. provides that a member of this commission shall not be
eligible to hold a statutory office.

Mr. CULBERSON. That means any office which is created
by a statute, in contradistinction to the Constitution.

Mr. BRISTOW. 1 think he ought to be permitted to be
elected to any office to which the people want to elect him, but
I do not believe he ought to be eligible to be appointed and
transferred from one office to another, because that gives tne
execntive branch of the Government authority to inflnence his
@ecision through the hope of promotion. I am perfectly willinz
for him to be promoted by the people of the United States
whenever they want to promote him at an election, but I do not
want advancement by appointment to be held open to men in
order to influence their action as public officials.

Mr. REED. Mr. President, may I ask the Senator from
Eansas n question?

Mr. BRISTOW. Certainly.

Mr. REED. I trust he will not take the question as offensive,
for it is not so meant. If he was the proprietor of a trust and
knew that he was likely to be called before this board at any
time, would he not like to have a provision in the law whicih
prohibited members of the board from ever holding public office
and left it entirely open for members of the board to take em-
ployment from his trust? Does not the Senator think that a
trust interest that expected to be called before this board wonld
be the very interest that wonld want to have the members of the
board deprived of any chance for public office or public honors
rather than that that ery should come from the people who are
supposed 1o be protected?

Mr., BRISTOW. My observation Is that a trunst, when it
wants to get its friends in public office. does it through the Ex-
ecutive. 1 cite the Interstate Commerce Commission as it 1s
now constituted, referring to the last appointee, and incidentally
to his decision in regard to the rate case the other day.

Mr. WEST, AMr. President, I would propose to change the
amendment that says * for one year after the expiration of his
appointwent,” so as to make the appointee ineligible to hoid
office during the term for which he was appointed. That prin-
ciple is embodied in the organic law of many of the States of
this Union. It seems to me that would be sufficient, and it
would occasion no reflection on the great men who are appointed
to this office. Resides, it would keep these men, after they have
become eflicient in this ollice. In there during the term, nnd they
would not be seeking some higher elevation in other positions.

The VICE PRESIDENT. The Senator from Georgia will send
his amendment to the desk. .

Mr. REED. Mr, President, let me call the attention of the
Senate to just one illustration. I do not want to prolong this
debate; but if this rule is good as to this commission, it ought
to be good as to the Interstate Commerce Commission. Suppose
we had had such a rule about the Interstate Comuerce Com-
mission, Mr. Lane could not have been appointed to his present
position. Has the country been wronged in any way by that ap-
pointment? I think not. Suppose we organize this board. and
we develop upon it some master mind, and he could be of great
use upon the bench. do you propose to say he shall not be
advanced upon the bench? Why. even with all the safeguards
we have thrown around our courts we have never denied the
judges the right of being advanced.

It seems to me that this amendment is exactly the wrong
thing, At the risk of repetition let me say that there are two
influences that probably are at work on every man who holds a
public position. I do not mean that the infinences are directly
asserted, but they exist. Applying the stutement particularly
to this board, one of those influences would be the great com-
binations and great trusts brought before the bonrd. The other
is the general influence of the public. Now, if I were a trust
magnate I would want the influence of the public absolutely cut
off. 1T would want to fix it so that no man upon this board
could ever hold another public office. I wonld want to fix it so
that if he ever got any reward in the world he would have to
get it through some other source than public favor or public
confidence. Then 1 would want to have the door wide open. so
that as he sat and looked out upon the world and saw his term
of office expiring he would see no place where he could hope to
fet employment or make a livelibood except to go to work
or me.

That is the situation that is presented here. Why should not
a man who serves well and faithfully upon this board be ad-
vanced to office. become a Member of Congress, be appointed to
the bench. or become a member of the Cabinet? We surely can
trust something to the public conscience in matters of this kind.

Mr. NEWLANDS. Mr. President, with the Senator's permis-
sion 1 will state that with the consent of the author of the
amendment I ask that it be referred back to the committee,

Mr. REED. That course Is satisfuctory to me.

The VICE PRESIDENT. Is there objection? The Chair
hears none.
s MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by I . K. Hemp-
stead, its enrolling clei’:, announced that the House had passed
the bill (8. 3176) to increase the limit of cost of the public
building at Bangor, Me. :

The message also announced that the House had passed the
bill (8. 5673) to amend an act entitled “An act to protect the
locators in good faith of oil and gns lands who shall have
effected an actual discovery of oil or gas on the public lands of
the United States, or their successors in interest.” approved
March 2, 1911, with an amendment, in which it reguested the
concurrence of the Senate.

The message further announced that the House agrees to the
report of the committee of conference on the disangreeing votes
of the two Houses on the amendment of the Senate to the
amendments of the House to the bill (8. 6192) to amend section
27'of the act approved December 23, 1913, and known as the
Federal reserve act.

The message also announced that the House had passed the
following bills, in which it requested the concurrence of the
Senate: A

H.I&. 92. An act to extend the general land laws to the former
Fort Bridger Military Reservation in Wyoming;

H. R. 1818. An act to regulate the interstate transportation of
immature calves;

H. R. 11822, An act to acquire, by purchase, condemnation, or
otherwise, additional land for the post office, courthouse, and
customhonse in the city of Richmond. Va.;

1. R, 14155. An nct to amend an act of Congress approved
March 28. 1900 (Stat. L., p. 52), entitled “An act granting to the
State of Xansas the abandoned Fort Hays Military Reservation,
in said State, for the purpose of estnblishing an experiment sta-
tion of the Kansns State Agrienlturnl College nnd a western
braneh of the State Normal School thereen, and for a public
park";

H. R.16206. An act to provide for issuing of patents for
public luinds claimed under the homestend laws by deserted
wives; and
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H. R. 182(2. An nect to provide for the admission of foreign-
built ships to American registry for the foreign trade, and for
other purposes.

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles
and referred to the Committee on Public Lands:

H.R.92. An act to extend the general land laws to the
former Fort Bridger Military Reservation, in Wyoming;

H. R. 14155. An anet to amend an act of Congress approved
Mareh 28, 1900 (Stat. L., 52), entitled “An act granting to the
State of Kansas the abandoned Fort Hays Military Reserva-
tion, in said State, for the purpose of establishing an experi-
ment station of the Kansas State Agricultural College and a
western branch of the State Normal School thereon, and for a
public park ”; and

H. R.16206. An aet to provide for issuing of patents for
public lands claimed under the homestead laws by deserted
wives.

11. . 1818, An act to regulate the interstate tramsportation
of immature calves was read twice by its title and referred
to the Committee on Interstate Commerce,

H. IR 11822 An act to acquire by purchase. condemnation, or
otherwise additional land fo - the post office, courthouse, and
customhouse in the city of Richmond. Va., was read twice by
its title and referred to the Commiitee on Public Buildings
and Grounds.

REGISTRY OF FOREIGN-BUILT VESSELS.

H. R.18202. An act to provide for the admission of foreign-
built ships to American registry for the foreign trade, and for
other purposes, was read twice by its title.

Mr. O'GORMAN, 1 desire to offer an amendment to the
bill just read and to have it referred to the appropriate com-
mittee.

AMr. BURTON. May I ask that the notice be repeated?

Mr. O'GORMAN. I ask that the Secretary may read the
amendment which I send to the desk.

The VICE PRESIDENT. Without objection, the amend-
ment will be read.

The Srcrerary. It is proposed that section 2 be amended
by inserting after the second paragraph of said section a new
paragraph reading as follows:

Under like conditions the Fresident of the United States and the
Seeretary of the Navy are hereby authorized to direct that the navy
yards of the TUnited States and all their cquipment and dockage
facilities be used for the purpese.of repairing and keeping in a sea-
worthy condition all merchant vessels to be or now registered under
the American fiag under such conditions as in their discretion are
Just and equitable: Prorided, That such additional use of sald navy
yards and thelr equipment shall not in any way interfere with the
paramount purposes of the Navy of the United States,

The VICE PRESIDENT. The bill and the amendment wili be
referred to the Committee on Interoceanic Canals,

MEDIATION IN EUROPEAN WAR.

AMr. McCUMBER. I ask unanimous consent to offer a Sen-
ate resolution, to be referred to the Committee on Foreizn
Relations, so that it may be printed to-day and we may have it
before the committee at our meeting to-morrow.

Mr. SMOOT. Unless there is some special reason why it
should be offered now, I must object.

Mr., McCUMBER. The special reason is that I should like to
bring it up to-morrow at the committee meeting. It is very
short. The purpose of the introduction is simply that it may
be printed. I hope the Senator will not object.

Mr. SMOOT. I will ask the Senator in what shape it is.
it a resolution to be acted upon by the committee?

‘Mr. McCUMBER. By the commiltee. I want to have it re-
ferred to the Committee on Foreign Relations.

The VICE DPRESIDENT. Is there objection? The Chair
hears none.

Mr. McCUMBER.
go into the REcosDp.

The VICE PRESIDENT. The Secretary will read the reso-
lution.

The Secretary read the resolution (8. Res. 435), as follows:

Whereas a war is now pending in Europe, the magpitude of which
threatens a destruction of life and property and a devastation of
resources greater than any disaster that has overtaken the world
during all of its recorded history ; and

Whereas the people of the whole world must in the end share in the
appalling suffering and loss thus entailed upon future generations:

Is

I ask that it may be read, so that it may

and

Wherens the United States is the only gmt power of the world whose
national Intercsts are not directly affected by the causes or results
of sald war: and

Whereas the interest of the peace. prmaperltg. and happiness, as well
as the dictates of humanity, demand that every possible effort
shall be made to check and prevent the horrors and devastation of
such war; and

Whereas by race, blood, and affinity the citizenship of the United States
represents all of the warring clements in that strife, and the friendly
offices of this countrly would be thereby freed from the imputation of
unfalr sympathies with or ]Ii\rejudices against either of the contending
countries : Now, therefoie, be it

Resolved by the Seaate-of the United States, That it is the judgment
of the Senate that the President diplomatically approach the said coun-
tries of Europe and offer the good services of th!s country in securing,
by mediation or arbitration, the friendly settlement of their inter-
natlonal differences, to the end that this calamitous war may be averted.

The VICE PRESIDENT. The resolution will he referred to
the Committee on Foreign Relations and printed.

AMENDMENT OF FEDERAL RESERVE ACT.
Mr. OWEN submitted the following report :

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
6102) to amend section 27 of the act approved December 23,
1913, and known as the Federal reserve act, having met, after
full and free conference have agreed to recommend and do rec-
ommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 1, and agree to a substitute there-
for as follows, to wit: After the word *“and.” in line 9, page 3.
insert: “to suspend also the conditions and limitations of
section 5 of said act, except that no bank shall be permitted to
issue cirenlating notes in excess of 125 per cent of its unim-
paired capital and surplus. He shall require each bank and
currency association to maintain on deposit in the Treasury of
the United States a sum in gold sufficient in his judgment for
the redemption of such notes, but in no event less than 5 per
cent. He"; after the word “to,” line 12, page 3, insert “as
hereln amended.”

That the House recede from its amendment numbered 1, and
agree to the substitute as above set forth.

Roperr L. OWEN,

G. M. HITCHCOCE,

Kxure NELSON,
Managers on the part of the Senate.

CARTER GLASS,

C. A. KoreLy,

E. A. Haves,
Managers on the part of the House,

Mr. OWEN. T ask that the conference report be agreed to.

'I‘]}et VICE PRESIDENT. The question is on agreeing to the
report.

Mr. BRISTOW. Mr. President, because of the earnest de-
sire of the Treasury Department for legislation I do not intend
to oppose the conference report, exe2)t .0 exprezs my views.
I think that 125 per ccnt of its capital and surpl 18 is too large
an issue to permit a bank to make. I think the Senate amend-
ment should have been adhered to. I also believe that the gold
reserve which was not incorporated in the original bill is a de-
sirable feature, but that the per cent should have been more
than 5—that it should have been at least 10.

The VICE PRESIDENT. The question is on agreeing to the
report.

The report was agreed to.

FEDERAL THADE COMMISSION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15613) to cieate nn interstate
trade commission, to cefine its powers and duties, and for other
purposes.

Mr. LIPPITT. Mr. President, until recently upright Ameri-
can business men regarded the American Governwent as
their friend, and justly so, for the prosperity of industry was
recognized by the Government as a necessity to all parts of
the publie. The officials of the Government were predisposed
to assist in bringing it about. To bhelp in creating and main-
taining it was regarded as one of the first duties of Govern-
ment employees. Thus, the Agricultural Depurtment was de-
vising means to help the farmers by scientific study of farm
operations, by distributing reports of investigntions, by special
examinations where they were asked for, 'The Forestry DBu-
rean was established to assist in bringing about better forestry
methods; it studied the subject and sent its agents ont to teach
more scientific systems. In the same way our Consular Service
was utilized. It began to gather information from foreign
countries, and a most excellent and efficient system of dally
reports was established to make the information avallable.
The Pan American Union was established to promote Central
and South Awerican trade, to give nid and information to the
exporters of this country. and to help them in extending their
markets. Irrigation projects of great importance were under-
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taken, holding out the promise of grent benefit to the people
of certain sections of the country. The construetion of the
Panama Cnnal was undertaken. Al of these and other things
like them crented an atmosphere of friendliness and helpfulness
thronghout the official world. Nothing perhaps econtributed
more to this official disposition than the established policy of
protection, for the very basis of that policy is the belief that it
is a proper function of the American Government to aid Ameri-
cau industry. 8o, through all departments there was a spirit
of helpfulness, and constructive legislation was the fashion of
the time. Punishment, where punishment was necessary, was
the function of the Attorney General and his staff, and was left
to them to perform. /

But recently this condition has changed. Cirenmstances
arose that induced a different frame of mind. The Nution
begnn to be very prosperous, a prosperity tbat was generally
shared in by all ocennations: the laborer. farmer, merchant.
and manufacturer were all doing well—in most cases were
doing very well. indeed. But bere and there a few were
doing better than the average, and perhaps wundunly better.
So some of us, overlooking our share in the general better-
ment, beeame g little envions and ethers hecame a little fright-
ened—perhaps not altogether unjustified: but, like most hmman
tendencies, it was exanggerated. We saw a vision of all
wealth., and hence of all power, being gathered together into
a few hands.

People began to counsel together as to what they shomld do
pbout it. The public press, quick to respond to the thought of
the day, found n profitable Aeld in attacking wealth and its
owners. The yellow newspapers and the muckraking nmgnzines
were the popular literature. Then Government officials began
to have a different view: the Iden of helping trade ceased to be
the prevailing thought of official life. To discover and punish
malefactors of great wealth was sahstituted for it. The Inter-
state Commerce Commission uttended to the railroads; the
Attorney General looked after the trusts; the departments gave
all the help they could, and whatever suspieious thing the press
and the Nation overlooked the States took a hand at. Congress
has shared the spirit of the times. We have had investignting
committees galore. The Steel Trust and the Tobacvo Truost
and the Money Trust and the stock exchange and the cuttou
exchange and the lobby have all been looked after, and we
have learned o great deal about a great many people. Then we
thought that perhaps the tariff helped some Americans to get too
rich, so we changed that, too, and turned some of our work over
to the people of other countries to see how our people liked
being without it. 2

And, in consequence of al!l this. many Government officials are
aecting as though they believed the successful detection of some-
thing improper or criminal was the only rond o popularity,
and as a result even the 90 per cent of honest and upright
1 aslaess men of the comntry have become afraid eof the Gov-
ernment. They are suspicious of it, for the threat of something
to come is in the atmosphere. So they are hesitating about
going ahead. They are waiting to see what is going to turn
u, and, as a result, initiative is paralyzed and progress halts.

This movement was perhaps necessary to meet the situation
that existed. There was a real danger to be met, but the
methods that were unsed to meet it are destructive methods.
They had to le; but, Mr. President, it is not good policy to go
any forther along that line than is absolutely necessary. We
have already gone a long distance in that direction, and the
business sitnation in this conntry is already showing signs
that perhaps we have gone too far. We are a progressive people.
We want to build things up, and we can not do that by unneces-
sarily hampering those processes of trade that the circum-
stances of our generation call into existence.

XNevertheless, it seems to me that it is in that frame of
mind that this bill has been prepared. for it is a pumitive bil
thronghout all its provisions. It proposes to establish what is
practically n new department of the Government. in the form
of n trande commission. but there is nothing in any part of the
biIT to suggest that this mew department is to look for oppor-
tunities to help trade. On the contrary, it is establishing an
extraordinarily clumsy instrument to rake over all the activities
of commerce with a fine-tooth comb, subjecting everybody en-

wged in It to inconvenience, annoyance. and expense. to see if
somewhere or somehow some unsuspected wrongdoing ecan not
be brought to light. It offers no helping hand teo upright mer-
charts. It is only adding a rew and untried kind of police and
detective force to those we already have. The name * trarde
commission.” at first thought, suggests something helpful. We
have an Agricultnral Department, and it is the duty and praec-
tice of that department to help the farmer. This year's appro-
priation fer that purpose is nearly $10,000,000. We have re-

cently established a Department of Labor, and it is actively
looking for opportunities to assist the laborer and make his lot
ensier. But there is nothing of this sort in the legislativn now
proposed. The commission is given the most extraordinary
powers for investigating trade and manufacturing, but the
sole purpose of that investigution is to discover something to
punish,

I do not believe the establishment of such a commission is
wise at this time. and I have come to this conclusion in spite of
a former belief to the contrary. When [ first came to this body
in 1911 I was very strongly of the opinion that a trade commis-
sion of some sort was advisable. As a member of the Interstute
Commerce Committee, almost from the begi.ning of my term,
I have had this subject continually under consideration. That
committee has held extended hearings on this subject at which
a very large number of witnesses have appesred and given
their views in regard to a commission, and in various wnys
that committee has had the subjeet of trade regulation before
it during all this time. As a result of such consideration, I
have changed my mind on this subject. and do not believe that
the time has yet come when this legislation is necessary. I
think that such a commission nnd such legislation as is now
proposed. Instead of doing anything to clarify the _itnation. will
complieate it and that such a commission as is nov. proposed is
extremely unwise. I am opposed to it because of the enormons
and arbitrary powers which are intrusted to it, because the
purposes for whieh these powers are to be used ara not limited
nor defined, because to confer such powers on such a body is
dangerons and an infringement on the reasonable liberties and
independence of the people, becanse the msthodi this commis-
sion are to use are a most roundabout and inefficient way to ac-
complish the purposes so far proposed for it. because it will be
most costly to the Government and to a far greater extent to
the people themselves. and hecanse it is unnecessary.

The attempt has been made to crente a feeling that this com-
mission is a barmless thing, that nothing in particular Is going
to resuit from irs erveation. that it will be a sort of a good-na-
tured body which. in a fatberly sort of way, will cantion busi-
ness men and in o friendly spirit take them under the arm when
they have strumbled and gently lead them into the paths of
righteousness. Thus the distingunished Senator from Nevada,
who has charge of this bill. says that * it is a very simple bill ™
and eompares the powers of the commission with those of the
Bureau of Corporations, to show how little they mny be feared.

In a speech introdueing the bLill, June 23, speaking of its
powers, he says:

Those powers are somewhat enlarged over those of the Burean of
Corporations, but they are not materially enlarged. The Burean of
Cerporations did not find it necessary to use coercive powers with the
corporations of the country. It u its power wisely and discreetly,
and usually sueccceded in gettinz all the information that it required.
We heard of mo abuse of personal rights under that organization, and
1 take it that the outcry raised against the so-calied inguisitorial
E:ewers of this commission will be foeund in practical experience to have

N Unnecessary.

1 find that the impression thus sought to be eonveyed exists
in the minds of many business men. and they are rather in-
clined to favor a commission on the ground that it will ward
off something worse, but 1 do not agree that the Burenn of Cor-
porations in the slightest degree offers an analogy to what the
operations of this propesed body will be. If that view of the
case is true. and this teade commission is fo be nothing more
than a slightly enlarged Burean of Corporations then all of us
here are wasting our time, both those who advoente the mens-
ure and those who oppoese it. and the consideration it bas hod
by the trade organizations and the business men of this coun-
try is time thrown away. for great results will not be obtained
by a powerless commission. Neither great regulative and bene-
ficial results will be obtained. such as those favoring this mens-
ure hope for. nmor will any of the dangers ensue that those
people fear who see in it a tyrannical ecreation pursning its
course unhampered by the restrietions which have heretofore
protected the innocent from the undue interference of the rep-
resentatives of the law. Even the Senator from Nevada him-
self, I think. in reality does not expect that this commission
will be any such harmless and inefficient body, for, in another
part of his speech in introducing this bill. he says:

Mr. P'resident, 1 believe that if this aect is passed there will be a
;al:::loua change in the business conditions of the country for the

And in the report which he made to aceompany this bill
when it was introduced, referring to the Bureau of Corpura-
tions, he says:

The field which has been covered has necessarily been restricted and
its organization as a division of an_ execntive department upder a

single head, reporting only tc the I'resident, has not given it either
the authority or prestige which attaches teo an independent eommls-
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slon, such as the Interstate Commerce Commission. Yet the need of

such a position Is guite as necessary in the governmental supervision
of industrial activities as of rallroads. The establishment of a trade
commission at the same time that the Interstate Commerce Commis-
sion was established would have prevented the extraordinary devel-
opment of monopolistic organizations in industry.

I think this latter picture of the extent of the powers and
influence of this commission is the real one.” I do not think
that its results would be for the better, but that it will produce
a marvelous change in the conditions under which business is
carried on I do not for a moment doubt, aud I do not for a
moment doubt that that is the real result that the few people
on this floor who sincerely believe in the advisability of this
measure and the few people throughout the country who un-
derstand it and sincerely believe in it expect.

To see that this commission is not meant to be simply a
slightly enlarged Bureau of Corporations, it is only necessary
to look at the respective duties assigned to the two bodies.
The duty of the Bureau of Corporations is to make—
daili t ipvestigation into the organization, conduct, and management
of the business of any corporation— :

And to report—
to the President from time to time as he shall reguire.

The trade commission is given authority to investigate as
often as it desires and to require annual reporis from all
corporiations engaged in interstate commerce and to require
such special reports from any of them from time to time as it
may deem advisable, and it -eports the result of its activities
annually to Congress instead of reporting only to the President
as he shall from time to time require. This contemplates an
entirely different spliere of operations for the trade commis-
sion from that assigned to the Bureau of Corporations. It
is manifestly intended that the entire trade of the country, so
far as it is in corporate form, shall be under its constant su-
pervision and subject to its inspection. The bureau has dealt
with only such particular corporations as from time to time
gave indications, from the character of their operations. that
there might possibly be connected with them some violation of
the law. The creation of this new body contemplates, and
more or less requireg, investigation Into the affairs of every
corporation in the hope that by so dealing with all the large
percentage of properly conducted business the few cases of
wrongdoing will in some way be discovered. Moreover, as
the Senator from Nevada has well said, the prestige and au-
thority of a commission composed of five members, at a salary
of $10,000 each, is an entirely different proposition from a
single head of a burean with a salary of $5.000 and who is
himself, to a certain extent, under the control of his depart-
ment chief.

But the essential difference, after all, is in the amount of
money that Congress may place at the disposition of the two
bodies. The Bureau of Corporations had an appropriation last
year of $251,300, of which $78.300 was for salaries and $173.000
was for the performance of the various duties assigned to it.
The Interstate- Commerce Commission this year has an ap-
propriation made for it of $3.500.000. and the chief reason it is
able to cover the large field in which it is engaged is the size of
the appropriation that is made for it by Congress. Congress, it
is true, will still have the power of enlarging or limiting the
activities of this new trade commission in proportion as it
chooses to appropriate money for It, but it is scarcely to be
doubted that the influence of a commission composed. as that
probably will be, of energetic and ambitious men, intent upon
establishing their importance and enlarging the scope of their
activities, will be able to give plausible reasons for ample
appropriations.

Moreover, the duties that will be assigned to this commission
undoubtedly will constantly grow. The bill itself now before
the Senate is an evidence of this. For several weeks the bill
as it was discussed in the committee which had it in charge
simply contemplated a comimission with powers of investigation
and of reporting. But within a very few days before the bill
wae reported to the Senafe, section 5. assigning to it the en-
tirely new duty of controlling the nebulous field of unfair com-
petition, was added to it. and in the Clayton bill, since reported,
still other important duties are assigned to it. The mere ex-
istence of such a convenient body will be a constant invitation
to everybody with a grievance. in or out of Congress, to try
to put upon it the additional duty of overseeing the particular
thing that may be troubling them. And it will be very easy
for designing individuals to take advantage of this opportunity
in those times of popular excitement which, under the instiga-
tion of a sensation-loving press, are constantly occurring. to
find opportunities of employing this trade commission. Powers
and duties once given to the commission will be very difficult,
as a practical proposition, to ever withdraw; so, once created,

the extent to which it will likely grow is almost impossible to
foresee. It is only human for the commissioners themselves to
be constantly seeking opportunities to enlarge their posvers.

Therefore, in considering this legislation, I think we must
not suppose for a moment that we are establishing anything
but a strong and powerful body which is going to have a vast
influence upon the future business development of this country.
The President thinks it is of such importance that he is using
all his great influence to compel the passage of this measure at
this session of Congress. He certainly would not think this
wias necessary if he thought what was being done was unim-
nortant. Feeble things are not effective things, and if the
President thinks this course is necessary, he thinks so because
he believes that what is being created is going to be a powerful
and controlling body.

‘The powers given to the commission are such that it must
act at times as a sort of national police or detective force pry-
ing. in the name of investigation, into the doings of practically
everyone engaged in business; and doing it not beeause there is
necessarily any apparent evidence of wrongdoing, but because
that is mude the general duty of the commissiocn—the primary
purpose for which it is created—and the success of the com-
mission depends upon their finding somebody guilty of some-
thing. Therefore they are given an incentive to believe every
act wrong which on its face is of a doubtful character.

If the commission went ahead three or four years under
these broad detective powers, and no case of wrongful action
were discovered by them. it would be manifest that there was
no occasion for their existence at all. Therefore, in order to
keep their office, in order to justify the creation of the com-
mission at all in the sight of the people, they must necessarily
find somebody to punish. It is very easy for anybody so dis-
posed to find actions that may be given a suspicious character,
I do not believe there is a group of business men in this
country whose operations have been continued for any length
of time, however innocent in reality they may be of any wrong
intention or wrongdoing, whose actions when subjected to the
minute scrutiny of an overzealous searcher for trouble would
not be capable of some interpretation that might be very difli-
cult to explain. All the reasons and causes which lead up to
the involved operations of modern business are not spread
upon the books or the records of corporations. They could not
be, for they would make these records too voluminous to be
useful. These causes and reasons exist only in the knowledge
of the men who are acting from day to day, often under the
pressure of immediate decision, and all that appears as of
record is the result of what was done, that such and such a
vote was had. that such and such a sale was made. The
memories of the men who conduct these operations are naturally
unreliable; they have no oceasion ordinarily to charge their
minds with all the circumstances of the cases, and the men
themselves pass away or change to other employment, so that
it is fmpossible to obtain the evidence. 1 have had many such
cases in my own experience where it has been a practiecal
impossibility to explain exactly the circumstances of transaec-
tions that have occurred even after the lapse of a comparatively
brief time. The memories of the people engaged in them
were too vague and conflicting to give any ceértain infor-
mation. When such conditions are put under the eritical eyes
of employees of a commission predisposed to be eritical there
will be no end to the annoying charges that business men will
be subjected to.

I think it is also a great source of danger that in addition lo
the commission being first charged with these detective duties it
is also empowered to act in a judicial eapacity, for the commis-
sioners will come to the judgment seat in many cases with the
case prejudged. As it is the evidence their own representatives
have collected which is the basis of their decisions, they must
have every disposition to uphold its Integrity, and in this re-
spect they are given a broader power than any court in the land.
The case the judge decides is one in whose make-up he has had
no part. It is brought before him by the parties interested,
and if the Government is one of them it is the United States
attorney who is responsible for the correetness of the charges
upon which the case rests and the evidence presented is of
his selection. No pride of consisteney, so far as the judge is
concerned, is involved in the proceedings at all. Just the oppo-
site will be the sitnation in many of the cases that this com-
mission is called upon to decide, for before the accused can be
brought before them and their side of the case heard. the com-
mission must have already decided that the evidence is entitled
to some standing. Under these circumstances, it wouid not be
human nature, however great ihe desire of the commission to
be just might be. for them to be impartial, and when you add
to that the fact that the continuance of the salaries upon which
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they live depends upon at least some of the charges being sus-
tained; how can it be possible for such a tribunal to be en-
tirely without prejudice? It is contrary to all the principles
and theories upon which our American system of justice has
been founded. Entire confidence in the disinterestedness of
the court is the basis of the trust with which the American
people submit their differences to its decision,  To introdnce
this other element at all seems to me a most dangerous inno-
vation. even if it were applied fo the simple things about which
men differ. but when such a tribunal is to pass upon the intri-
cate and technieal operations of general business, such a con-
dition is fatal to fairness and justice.

Just how costly this commission is zoing to be is very difficult
to forecast, but that it will beé immensely expensive I think no
one who gives thought to the subject can doub.. It will be
expensive to the Government. The Interstate Commerce Com-
mission, denling with only some 3.000 organiz-tions, and those
engnged entirely in one business. that of transportation, has
alrendy grown so that the appropriadon for this year, as I
have already stated. will be $3.500.000. This trade commis-
slon will have to deal with a very much greater number of
organizations. The guide we have as to what (hat number will
be is that there were about 309.000 corporations that reported
under the corporation-tax law this last year. Some of these
are of very little importance, and others, like banks. etc., are
not subject to the commission; but some of the witnesses in the
hearings before the committee estimated that there wonld
be at least 200.000 corporations that would come under the
conirol of this trade commission. And these are not engnged
in 2 homogeneous business as are the transportation com-
panies. but in producing all the great variety of products that
are required to meet the modern demands for necessities and
luxuries. 1 searcely suppose the expenditures of this body
will bear the same relation to those of the Interstate Com-
merce Commission as the number of trade corporitions bears
to those of transpertation corporations, but I do expeet that
to perform properly the duties that are committed to the
connnission, and which the commission will be anxious to
perform—and which they must perform or there will be no
renson for their existence—will before long require very much
larger appropriations than are now being mals for the Inter-
state Commerce Commission.

The Senator from Massachusetts [Mr. Weeks] in his address
upon this subjeet went into the question of the cost of this com-
mission to the Government in a very elnborate nnd complete way.
I do not want to do more than to eall attention to that side of
the question, because he has so amply covered the ground; but
what 1 want particularly to eall attention (o is the fact that
the cost to the Government is not the real cost to the com-
munity of such a body; it is the cost to which the business of
the conntry is going to be pot in meeting the regnirements of

2 commission that deman<ds consideration.

One of the witnesses testified that he thought $100 would be
a moderate estimute of the cost to each corporation that has
to make annual reports. He bad no particular basis on which
to make his estimate, but he was apparently familiar with
subjects of this kind. IFf Le iz correet, it wonld mean that for
this item alone $20.000,000 wounld be added to the present cost
of producing the merchandise of the country.

1 will say that later on the witness to whom I have referred,
Mr. Shaw, editor of System, a Chicago magazine of business,
sent n letter to the committee saying that he had revised his
estimate of the cost of these annual reports and that, instead
of $100, he thought at least $200 would be required for the
purpose,

Another witness before the committee, Mr. Bennett, of New
York, went into the matter to some little extent, and subse-
quently wrote an article in regard to the matter for the New
York Sun. In the course of that article he stated that he
thought the cost of the commission will amount to $55.000.000
and he goes into a very elnborate explanation of the figures
and the ealculations by which he arrives at those figures. It
is imposgible of counrse for anybody to say exactly what the
cost will be, bu: nobody who has giver it any attention at all
has arrived at any other conclusion than that the cost must be
enormons. :

The testimony given by these witnesses related to the cost
of annual reports. As to what the cost of making special in-
vestigations will be I have not found any very relinble basis
for an estimate. I presume the data exist somewhere, but I
bave asked in several directions without getting very much
information. It certainly must be n matter of very serious
consequences, so serious—not merely from the actual expendi-

LI—$32

ture of money. but-from the equally if not greater importance
of interruption of business aund diversion of thought to the
details of what is often a long, dragged-out lawsuit—that pay-
ing any reasonable fine withont trial in ordinary cases would
perhaps be preferuble as far as the cost is concerned to a ver-
diet of not guilty, I did find one or two straws that throw
some light on the cost of these investigations. In the case just
decided by the Interstate Commerce Connuission, for permission
to incrense rates by the eastern railroads. the cost of making
out the new rate sehedules for the Pennsylvania Railrond alone
wius $450,000, and the estimate of the cost for all the roads
enganged in the suit is estimated at from $1.500.000 to $1,800,000,
This is for the sole item of preparing the new rate schedules.
So far as the decision is ugninst the railroads. or so far as it
is for any compromise rate less than what they ask for, the
cost of all this work will have been thrown away and new
schedules will have to be prepared. at whatever additional cost
it may be. What the whole expense of presenting this request
to the commission may have been to the rallroads I do not
know. but that it is no inconsiderable item is evident from this
statement, 7

An item appeared not long since in the press, stating that a
prominent western railway official had said that—

The expendltures per annum tor statistics required by various State
rallway commissions, the expenses of bhearings on rates and other
matfers. and all the other detalls that go to make up railroading by
commission amounted tu $250.000 per annum, and added, ™ We never
know what infermation a State commission may ask, so we must be
prepared io furnish at a moment's notice figures on every conceivable
subject relating to rallroading. To do thiz a large office force with
expert statisticans is kept busy the year round.”

In the report to the stockbolders of the present president of
the New York, New Haven & Hartford Railroad. under date of
April 11, 1914, referring to some causes of increased expenses,
he says:

The cost of accounting 10 vears ago was $100.000 per year. At the
present time it Is abont $500 000 per year. While the increase in
business has had its effect on accounting cost, part of the increase is
due to the mccounting requirements of the Interstate Commerce and
State Commissions.

The recent Federal act requicing the valuation of railways will
increase the expenses of this company alout §$60,000 per year for
several years. -

I found upon Inquiry that the cost to the Burean of Corpora-
tions of making nn investigation of the United States Steel
Corporation. which they did two or three years ago. amounted
to the enormous sum to the Government alone of $110,904. We
have no testimony. so far as I know, as to what the cost may
have been to the corporation itself,

All these stray items are sufficient indications of the fact
that in starting upon this new system of investigation and of
supervision we are going to run both the Government and the
trade and commerce of the country into enormous expendi-
fures.

It is rather unfortunate that we have not full information
of the cost to transportation that has been cansed by the es-
tablishment of the Interstate Commerce Commission and State
commissiens. for however valuable or necessary their services
may have been, these items of additional cost are necessary to
understand the real situation. In considering the result of
this trnde commission. therefore, we ought not to lose sight
of the costly nature of the experiment. 1 have no doubt my-
self that it will add millions and millions of dollars to the cost
of production of the articles used in the trade of the United
States. and T am sorry that there is not somewhere some more
definite information to be obtained upen this very important
phase; for the ultimate result of such expenditures must un-
donbtedly be borne by the consumers of the articles as an ad-
dition to the alrendy burdensome cost of living.

To realize fully what these costs are likely to be and to get
a clear conception of the relation in which the commission
will stand to the business of the counfry, it is necessary to
congider just what its powers are and what its duties are.

It is provided under section 3 of the trade commission bill
that the commission shall have power:

(a) To investignte any corporation engaged in commerce as
often as it may deem advisable, including its relations to other
corporations individuals, associntions, or partnerships,

(b) To require the production of all documents in any way
affecting its commerce with any individual, association, or
partnership.

(¢) To prescribe as near as may be a uniform system of
annual reports from such corporations or classes of corporations
as the commission may direct. ;

(d) To make public sneh information. except so far as may

be necessary to protect trade processes, names of customers, and
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such other matters as the cotimission may deem not to be of
public importance.

To discover the purposes for which the commission is to
gatber this information we wust find what its duties are. It is
required of the commission uuder (g) of section 3 of the trade
eommission bill that if the commission believes from its in-
quiries that any corporation. individual, association, or partner-
ship has vielated uny luw of the United States regulating com-
merce it shall report its findings te the Attorney General. Aund
under section 5 the conmnission is directed to preveut cerpora-
tions from using unfiir methods of cowpetition in commerce.
These are the broad dutles it is directed to perform under the
trade commission bill

Under the Clayton bill. now on the calendar. it is anthorized
to enforce compliance with sections 2. 4, 8. and 9 of that act:
that is, under section 2, lo prevent any person from direetly or
indirectly discrimiunting in prices for the purpose or intent
thereby t¢ destroy or wrongfully injnre the business of a com-
petitor: under seetion 4. to prevent any person from making a
sale or fixing a price on the condition that the purchaser shall
not deal in the commodities of a competitor; under section 8.
to prevent a corporation from acq..sing any stock in another
corporation if it substantially lessens competition between the
two or creates n monopoly of any line of commerce: under sec-
tion 9. to prevent any person being a director in two or more
corporations having a capital of more than $1.000.000 and
which are, or which at anv time have been. competitors. so that
ihe elimination of competition by agreement between them
would constitute a violation of any of the provisions of any of
the antitrust laws.

It is evident from this résumé that the fleld of thelr dntles is
tremendous, when it is remembered that it applies to some
200,000 units, for it is not merely that they are authorized to do
these things, it will be their duty to do them. And the wethod
by which they are to be put in a position to perform that duty
. ave, first, to get an Intimation of the situation by requiring an-
nual reports from all the corporations that are subject to their
jurisdiction and. second. when they find anything in these an-
nnal reports, or frem other sources, to cause suspicion to con-
duct special investigations.

Now. to cover the duties assigned to them. these annnal re-
ports will have to ve most volnminous. Just whnt the authors
of this bill had In mind would be covered by these annnal re-
ports, I do not know, T have not heard it discnssed in any
committee meeting or elsewhere. DPeraaps the idea was merely
that it shonid be a sort of finanecial statement to show the val-
ume of bnsiness from year to year. or of a profit-and-loss ae-
ecount, with the idea of determining who Is making too mneh
money. This. perhaps, wonld not he very burdensome to the
peaple reporting. althongh it wonld be burdensume to the eom-
mission if they were to make any renl use of it, for te tabuninte,
compare. and digest 200.000 reports is no simple undertaking.

Mr. WEST. Mr. I'resident—

The VICE PRLSIDENT. Does the Senator from Rhode
Island yield to the Senater from Georgin?

Mr:; LIPPITT. I yleld.

Mr. WEST. That was the estimate in reference to corpora-
tions, If vou tauke in individunls. partnerships and associa-
tions, as well as corporations, wonld it not exceed 200.0007

Mr. LIPPITT. It isa very curious sitnation. as I shall point
out later in regard to this bill, that while in some enses they
are instructed to report the shortecomings of individnals to the
Attorney Genernl and to have supervision over (heir obeving
eertain laws that are to be passed. they have no authority to
get any information in: regard te individnals. The trade com-
mission hns no power to investigate individuals. The Senator
from Washington [Mr. Jones| says that that claiuse has been
amended. T was not aware of that.

Mr. WEST. I do not so snderstand. T think the position
which the Senator from Washington [Mr. Joxes] takes is cor-

rect.

Mr. JONES. T wnderstand the provision of the Senator from
Jowa [Mr. CumMmins]. whieh has been agreed to. allows the
commis=sion to investignte Individuals, partnerships, and cor-
porations,

Mr. THOMASR. It does not require statements from them.

Mr. JONES, Tt does not require statements,

Mpr. THOMAS, Thnt is confined to corporntions.

Mr. LTPPITT. 'There have been a numher of amendments
pnt npon the bill in the last day or two. and T am not familiar
with every one of them. It may be that they de have the power
of investigating Individuals.

T was saying thnt to tabnlnte. compare, and digest 200.000
reports is no simple undertrking. TUnless something of this
kind is done with them, so that some real action is to follow

their collection, mmnifestly the whote proceeding is a farce and
the reports might as well be thrown in the waste-pape. busket.

If these reports are to be published. us seemns lo be coune
templated by the provisions of this bill. and if eavh one of them
occupied an ordinary sized puge. the report of the commission
would constitute a moderute library ench year.

I have here, Mr. President. a book of ordinunry size. contain-
Ing about 1300 pages. If each one of the annuai reports of
these corporations occupied a page the size of this bouk, nbont
175 books of that size would be required to contain them, and
they would oceupy a book shelf more than 32 feet long. It is
evident that any such voluminous report as that eould not
pussibly be of any service.

But if any such moderate idea was what was originally in-
tended, the duties it is already proposed for the commission to
perform have exploded it. The reports would L .ve to be most
volumineus if all the trade legislation that is pow propused
becomes a law and they are to be of nny use.

For instance. under section 2 of the Clayron bill the commis-
sion is directed to see to it that no persons engaged in com-
werce shall either directly or indirvectly diserimiuate in the
prices of merchandise they sell. ‘This means the commission
would have to find out whether or not there was any discrimi-
nation in price either by u speeial investigntion or by these
annual reports.  If they weie going to thoroughly cover the
ground, it would seem as tbhough the reports would have to
show all the sules made by all the producers in the United
Stutes. They could nut very well ask the venders to mnke a
report merely of the sales that had been mmde at different
prices, and they could not justly simply pick out certain indi-
viduals and compel them to muke reports at great expense und
interference with their business while their competitors are
allowed to go free.

Under section 8 of the Clayton bill the commission is re-
quired to see that no corperation aecquires any part of the
stock of any ether eorporation. und again the powers put into
its hands to perform this duty are these annuu! reports and
special investigations, 1 presumme the annual report. therefore,
would have to reguire a sitatement from each reporting cor-
poration showing what, if any, stock had been purchnsed or was
beld, and a statement perbaps to show whether the purchase
did or did not substantially lessen eompetition.

Under section 9 of the Clayton bill. which provides that no
person shull cccupy two or more directorships, I suppose the
anpual report would have to dzual with this guestion. would
perbaps have to include a list of all the directors, with an
afidavit from each one that that was the only directorship he
held. or, in case a mun held more than one direcrorship. there
wotld have to be some statement to sbow not only that the tiwwo
corporations en which he was serving were not then compet-
fug, but that they never bLad competed in their whole exist-
ence, for this section provides that no person shall be n di-
rector in more thaa one corporiation if such eorporations are
or shall have been theretofore competitors. Just wby it is
necessary to preveut a man oecupying a directorship in twe
corporations beeause 20 years age they might have been en-
gaged in some competitive business but are not now, I8 one
of the things I suppose will he explained to us when the
Clayton bill comes before the Senate. Ou a casunl reading of
the bill I have pot been able to understand the purpose of
that provision. )

These are some of the situations the trade commission will
have to meet under the dnties proposed for it hy the Clayton
bill. In addition to that. in the trade-commission bill. the
commission is instroeted from ire inquoiries and investigntions
to report to the Attorney General whether any corpoeration,
individual, associntion, or partuersbip has violated any law
of the United States regulating commerce. Just the extent to
whieh reports would be necessiry to cover the enornions range
of these reqnirement= I hnve not nrdertaken to diseaver,

Moreaver, it iz provided here that the eommission shall report
not only upon the violations of law by corporativns. bur upen
the violations by suy individual.

I had understoad until the remnrks that were made a few
minutes ago that the commission wns net given anv power to
investignte Indlvidual=s at all. Tt was not given any such power
in the original form in which the bill was reported. but if it is
to hove the power of investignting individna b and parinerships
and requnirving annual reports from them. of eonrse the volumi-
nons nature of these reports will be very muneh greater than
what I have been trying to eall attention to. where it was eon-
fined only to some 2000000 It will. of ennrse. be evident that it
the eaommission shonld even remotely wttempt to reqnire annnal
reports to thorounehly cover this sitnation. the ecost of them
would put an enormous task npon the busizess men of the coun-
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try, much larger than any figure anybedy has yet suggested.
Moreover, it is perfectly manifest that such reports would be
absolutely useless, for they would involve soch an amount of
labor for their tabulation or use by the committee as to in-
evitably swamp it.

What, then. will be the alternative that the commission will
adopt? The bill calls for uniform reports. That can not mean
anything other than reports from everybody. But, if they cut
the Gordian knot and select certain particular corporations
from whom they are going to make these requirements, on
what principle of selection is the commission going to proceed?
Is it to be because sowme jealous or disgruntled competitor or
customer wants to put a corporation to trouble and expense,
or what will be the grounds on which some group of business
men in this country are set apart from other business men to
come under the surveillance of this commission? If the com-
mission are to proceed in ihis matter simply according to their
own will, guided by no definite rule of procedure or by any
regulation of Congress, it seems to me that we are ereating
an opportunity for a political machine, the like of which has
never yet been seen even in this country, where ingenuity and
ability have been able to create some very efficient examples
in that direction. Why, Mr. President, the powers which a
body of this kind whose actions will be coutrolled. if this bill
is passed in its present form, by no limitation except such as
their own will may determine, is a proposition with oppor-
tunities for oppression that it is impossible to exaggerate.

The cost and trouble of meeting an investigation of the com-
plicated business operations of even a moderate sized corpora-
tion in this country, when that investigation is conducted by
men who for any reason are inclined to be hostile, is something
that will well make men pause before they will subject them-
selves to it. It makes no difference what the ultimate result of
that investigation may be as regards the guilt or innocence of
the parties. the expense and the trouble of the trial are the
same whatever the verdict may be. Everyone kunows that in
spite of any altruistic ideas or laws to the contrary, the most
vital element in conducting a political campaign is to-day, as it
always has been, the question of getting the funds to meet its
expenses, What sort of power will an administration have in
the way of raising political funds with the control of a body
having such powers as this trade commission will have. Why,
the mere suggestion of an investigation would pour thousands
of dollars into the political war chest where hundreds could not
be obtained in any other way. What a bungling and uncouth
method this is, to subject all the innoeent business men of this
country to the burden of meeting the requirements of this com-
mission, for the sole reason that perhaps 1 per cent of their
number may be found guilty of some wrong. Its operation ywill
be a sort of hunt through the haystack of innocence to find a
needle of cerime. I suppose some needles will be found, but the
results will be out of all proportion to the effort.

I think, therefore, it is evident that this device of a com-
mission to operate through the medium of special investiga-
tions and of annual reports and to cover by these means the
enormous territory that is assigned to it, inevitably leads to
its being swamped by the volume of data it will gather if it
endeavors to treat all business impartially, or it will result in
gross unfairness and favoritism if it proceeds on some selec-
tive principle. And to endow it with such broad powers, the
exercise of which against an innocent party will be an intoler-
able burden financially and an offense to an innocent man’s
proper pride of self-respect, is introducing an utterly new and
unnecessarily. offensive practice in the relations between our
Government and its citizens and one which will weaken the
respect and confidence which citizens ought to have toward the
Government, and which they must have for the Government to
continue to have the people’s cordial support and confidence.
It Is the very situation which the fourth amendment to the
Constitution, the search and seizure clause, which provides—

The right of the people to be secure In thelr persons, houses, papers,
and effects. against unreasonable searches and selzures. shall not be
violated, and no warrants shall Issue, but upon probable cause, sup-
ported by oath or aflirmation, and particularly describing the place to
be searched and the persons or things-to be seized—
was designed to prevent.

Every student of American history knows of the tremendous
opposition developed to the adoption of the Constitution, because
it did not contain a bill of rights, The State of Rhode Island
was the last of the 13 original States to give its approval to the
Constitution, and the State did not give it until after the first
10 amendments had been adopted. The State was very much
criticized at the tlme of its hesitation. but it arose perhaps
out of the fact that the people of that State had been fighting
longer for the establishment of  liberty—first the religious
liberty and then the political liberty—than any other cowm-
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munity of its day. They were very tenacious of the rights they
had acquired and, as Madison put it, were determined to pre-
vent the—

encroachments upon  those safeguards which they (the people) have
been long accustomed to have interposed between them and the magis-
trate who exercises the sovereign power.

I think, Mr. President, that the power proposad in regard to
this commission vindicates the position that the people of
Rhode Island took at that time, and that this body, if it is
created at all, should only be allowed to exercise its powers
after some reasonable ground had been established for such
action. The world has been fighting since the day of King
John and the Magna Charta to protect the people against un-
reasonable control by the powers of governments, and it is a
step backward to subject innocent people to ihe methods that
it is proposed to have this commission exercise.

The new laws that it is proposed to pass as part of this trade
legislation, or any new laws that may be required on that
subject or any other, ean be perfectly well administered and
enforced in the way in which the laws of this Government have
been enforced sinece its ereation, and we have been able under
the long-established procedure to maintain a very good Govern-
ment to live under, as good a Government certainly ns there is
anywhere in the world, and no necessity that I know of has
yet arisen to nbandon these time-tried methods for this experi-
mental commission government.

T bhave been waiting during this discussion for somebody
who favors this Dbill to demonstrate why this trade commis-
slon is necessary. 1 shounld have been glad to have Leard the
argmuents upon which that necessity was based. Certainly,
a commission in and of itself is not a desirable thing. The
only excuse for its creation ghould be that we can not get
along without it; that some important objects can not be
accomplished by other and more simple means, and I think
the same thing may be said of most of the so-called trade
legislation that is now under consideration. The necessity for
it is not apparent. It is trune that there was a situation in the
recent past when some branches of the business of the coun-
try were belug combined into such large units as to cause alarm.
But I think it is equally true that that condition does not exist
at the present momenf. -The various laws now on the statute
books have demonstrated their efliciency to contral this situa-
tion. New combinations are not being formed; if they are.
the accounts of them are being kept out of the press. Instead
of a rush to form new combinations, nlmost the opposite is true.
Not only new combinations are not belng formad, but the busi-
ness initiative of this couniry is so paralyzed by the actions
that have dissolved some of the large units that people are
afraid of new enterprises and they are not being undertaken
to the extent that they ought to be for the continued com-
mercial progress of the country even where they might te
without vielating any of the principles of the antitrust liws.
That certainly is the sitvuation as I see it, and as many others
see it, and I do not know of any better testimony I conld
produce to the correctness of this view than what was said
about the matter in an address delivered by Mr. George W.
Wickersham, formerly Attorney General of the United States,
before the Academy of Political and Socinl Science in Phila-
delphia on the 16th of last February. When arguing on thesa
grounds and affirming the undesirability of additional tra.de
legislation, he said of the existing law:

By the ap?llcation of its provisions every one of the great com-
binations which are popularly known as trusts lins Dbeen dissolved
at the sult of the Government, or is nrw a defendant resisting the
suit of the Government to compel its dlssolution.

I challenge anyone to polnt to-day to a single organization ount-
slde of the defendants in pending Government snits that may prop-
erly be called n private monopoly. Moreover. the tendency to con-
centrate control over Industry has been absolutely arrested, Not
one monopolistie trust bas Dbeen formed in the United States sloce
the decisions of the Bupreme Court in the Standard OIil and Tobacco
Ccases.

And further on he said:

The Sherman law needs no amendment to strengthen Its provi-
slons, and a watchful enforcement of that law by the law officers
of the Government will be amply sufficient to prevent any recur-
rence of the condltions which grew up prior to the decisions in the
Standard Oil and Tobacco cases.

The Senator from Nevada [Mr. NEwrAxps], in his remarks
when introducing this bill, said:

The establishment of a trade commission at the same time {hat the
Interstate Commerce Commission was established would have pre-
vented the estraordinary development of monopolistic organization in
industry. If this commission had been In existence during this period.
we would not now have to deal with such organizations as the United
States Steel Corporation, the Internationnl Harvester Co., ete,

But Mr. Wickersham, who has had wmore experience in
applying existing antitrust laws than any other man in the
country and an extraordinarily successful experience, and who
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knows the problems connected with the situation probably bet-
ter than auy other man does, says we have all the Inw needed
to coutrol the very situation that the Senator from Nevads
relies upon to justify the creation of this commission.

To be sure, it is intended in the legislation now proposed to
penunlize some things in connection with business that have not
been penalized heretofore. and if we are going to creite some
new crime, there may be a use found for this commission, but
inusmuoceh as the new crimes are mostly for e purpose of help-
ing to enforce the law ngainst actions that are already made
erimes by the antitrnst laws, and as the present antitrnst laws
are sufficient ta regulate these crimes, I see no necessity for
either the new crimes or the new commission. Anyway, the
orderly procedure would seem fto be to enact the laws estab-
Hshing the crime before we appoint the trade commmission, for
there is no certuinty that even if the rtrade commission is ap-
pointed all the other propositions will be enacted into Jaw. The
simple fact is that such a commission and such legislation as is
now being proposed. instead of doing anything to clarify the
situation. wonld complieate it just as the business men of the
conutry were on the point of finding some clear ground to go
ahead on, and it will complicate it becanse rhis legislation ig-
nores the real problem that is at the foundation of the present
business nncertainty, for it deals with but one side of ir.

There undonbtedly is n problem that onght to be solved In con-
nection with the present trade situation. but the solution of
that problem does not require the enactment of additional lnw
to make combinations more diflicult, but rather to find such
legislation as will define the peutral ground between unre-
stricted competition on the one side and an unregnlated combi-
nation on the other. All the laws we have put on the statufe
books thus far in connection with this snbject have been for
the purpose of restraining and restricting the field of combi-
nation and of keeping alive and active and unrestricted the field
of competition.

This Government is a federntion of States which was formed
on the basis of the doctrine that in unlon there is strength. and
that doctrine has vindicated itself in the powerful Nation we
have grown into. In the same way modern business. as dis-
tinguished from the methods of the past. Is based on the doe-
trine that in nnion there is economy and efliciency. The great
materinl progress of this eountry in recent yenrs has been
lnargely due to that principle and to the adoption of berter
methods to bring about united efforts and renmwork on the

" purt of individuals. The great material achievements that have
mnrked the last gquarter of u century and which were impossible
before that date. but have been possible since, luive been due np
deninhly. I think. to the more snecessful cooperation of individual
resonrces. No better illustration, perhaps, eould be found ot
this than in the mngnificent success with which we have under-
taken and earried to completion the construction of the Panama
Canal: One reason that we suecceeded ns admirably as we have
done In performing that task. although it had been found
fmpossible of accomplishment by the grentest engineer of his
any. backed by the resvurces of one of the grent finnncinl people
of the world. wis due to the fact that modern cooperation had
made possible the construetion of the powerfnl machines veces
sary for its execution and had taught the engineers of to-«lay
the prineiples and methods of organizntion thnt mnde the etffi-
cient handling of large bodies of men a comparatively simple
problem. Goethals succeeded where De Lesseps failed. not be-
ennse competition had been kept alive nnd aective, for eompeti-
tion wans alive and active when the first alttempt was made by
the people of Franece. but because cooperation had been devel-
oped to-day to a peint that was nnknown 40 years ago.

A method and prineiple that have made suneh things as the
Pannmn Canal possible, that bas changed fallure into success
and helped to real'ze many of the material aspirations of hn-
manify. enn not be ignored in the legislntive netion it is necessary
to take to hnrmonize the present trade conditions of the world.
We may think that business has grown too hig, we may criti-
cize and try to limit it, hut the lesson of efliciency and of econ-
omy that the worki has learned can not be sncecessfully ignored
in dealing with tha problem of American trade econditions.
Cooperation in trade is a living. vitn] force that ean not bhe
neglected, nnd the problem therefore that has to be intelligently
met in the legislntion on tkat subject if the sitnation is te be
put npon o permanent basis is in seme way to claarly formulate
fnto law the intermediate ground between an unlimited amd
unrecninted and destrnctive competition on the one side and
an unregulated and unlimited cooperation or combination on
the orher. There is, perhaps. danger in an excess of either of
these two forces. Both of them are valuable in moderation and
within limiits bnt the aetivities of modern trade sre so compli-
cuted and intricate and the growth of this modern couperation

has been so rapid that we do not understand and can not yet for-
nminlate the rensonable and proper relntions between the two. To
simply ignore the great heneficinl results that come from modern
cooperation, however, will not advance us a single step in meet-
ing the difficulties of the present situation. Nevertheless, that is
what Is being attempted in the preseut legislation. We are try-
Ing to still further put impediments in the way of tha proper
development of modern business prineiples. instead of trying to
discover what is beneficlal in the situation and what eun be
rensonably encouraged aund approved. The fact I= that the
business men of to-day to suceessfully meet modern conditions
musi to some extent get together and confer. for they. must
know in some way what their competitors are doing ind going
to do before they can decide what they onght to do themselves.

The President. in his message on this subject of trude legis-
lation, has spoken us though the defining of this situation wus
an easy and simple matter. He says:

Legislation is a business of imterpretation. not of origination: and
it is new plain what the opinlon Is te whicrh we must give effect Im

this matter. It iz not recent or hasty opinion. It springs out of the
experience of a whole generation. It bas clarified itself by long contest

And again. in another part of the message:

What we are purposing to do. therefore, Is happlly. not to hamper or
Interfere with business as enlightened business men prefer to do if, er
in any sense to put It noder the ban. The antagonlsm between busi-
ness and government is over. We are now about to give expression to
the best business judzment of America, to what we know to be the
business conscienee and bonor of the land

All this sounds delightfnlly easy and reassuring. It is as
thongh Congress simply had to gather together and unani-
mously record a universally accepted verdiet upon this subject.
If that was the situation and it was now poessible to clearly
formulate into a statute some prineiple that would bring abont
the delightful resnlt the President pictures. I certainly should
join most heartily in the effort to do it. When I rexd this lnn-
guage in the light of three years' very careful stndy and consider-
ation of the situution, I was certainly surprised thut there existed
anywhere this ensy solution. for it certainly has nut been re-
flected In any testimony I have ever come in contaet with. On
the contrary, all the evidence thnt has been gathered together
so far goes to show the complieated mature of this gnestion.
Nevertheless. while this is generally true. there has heen on the
part of a large nnmber of people who have studied this subject
a harmony of opinion In one respeect, and that Is if a trode com-
mission were to be established it ought to have some authority to
piss in some way and to =owe degree upon the extent to which
cooperation on the part of business men generally might be
permitted. not for the purpose of enabling anybudy to do any-
thing that was contrary to Iaw, or that was contrary to wise
publie policy, but as a menns of determining, if only tentatively,
what things could be done withont violuting any starnte. This
Is the only way that I have henrd sngzested in which a trade
commniission ean he of any help to the business men of the
country, and is the only form of feasible constructive legisla-
tion on this subject that I know of. All that is being pro-
posed so far is destructive in its character. It proposes to put
a stop to what now exists, and the great trouhle that will reanlt
from It is that it does not definitely define to whnt extent the
old methods are to be forbidden and to swhat extent they may
be continned to be used. Such legislution does not clarify, it
_complicutes.

The whole tenor of the President’'s message was that the
party he represented wishal to do something and intended ro
do something to help the situation. It is universally agreed
that the great mnjority of bnsiness men of this country are
honest and law abiding. and they want to do the things the law
contemplates they should do and leave undone the things it
forbids. But the difficulty is for them to know Just what Is
permitted and what is forbidden when. on account of the intri-
cite and complicated nature of the problems thnt are denlt
with, laws are necessiirily eracfed only in the most general
terms. Oceasionally it has been assnmed that there s no dith-
culty aboat this matter. and that it ought to he poessible for
nnyhody to know just what proceduore is permitted. ‘The Presi-
dent, in the address which he made st P’hiladelphin on the
Fourth of July. implied something of this sort. He =aid:

The world is becoming more complicated every day, my fellow citl-
zens, No man ouzht to foolish enenzh to think that be nuderstands
it all. And. therefore, | am glad that there are =ome =Imple things
in the world. (ine of the simple things iz prineiple. [lonesty is a
perfectly simple thing. It i= hard for me to Heve that in most eir-

cumstances when a man has a choice of ways he does not know which
Is the right way and which is the wrong way.

Ditlicnlt as it may be for the I'resident to nnderstand this
situntion. 't i=s one that constantly arises in the actual oper-
ations of business. and if all the trade legiglation that s now
under consideration by this body be enacted into law, I think
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the difficulty is going to be greater than ever. We have for
some time had laws that forbade undue restraint of trade.
We now propose to forbid unfair competition. and in the Clay-
ton bill, to the consideration of which we have not yet come,
but which Is here on the calendar. we forbid changing the
price of n commodity for the purpose of wrongfully injuring
a competitor. Now, it Seems to me that when an ondinary sales-
man, with the amount of learning in the law that generally
goes with a $1,500 salary, appears in the store of a country
merchant with his line of 100 or 150 different fubries for which
he is soliciting orders, and upon which he has already taken
orders in other localities and perhaps in the same locality. and
is met with the proposition that he can have an order for a
dozen or 15 of hiz articles provided he will make some conces-
sion in the price on two or three or four of them, and be is told
that the reason for asking that concession is that one of his
competitors the dny before, perhaps, offered something just as
good at such a price, and that the customer will have to pass
the entire line unless the concession is made on these two or
three articles. that salesman Is not going to find the situation
clarified by anything that Is contained in these bhills.

When be has asked for an hour perhaps to think the propo-
sition over and has gone over to the hotel lobby to consider
whether, In accepting a proposition which under hitherto pre-
vailing eonditions bhe perhaps wounld not have hesitated about,
and there tries to decide whether in so doing he is going to
restrain trade or unfairly compete, or wrongfully injure, he
will be in a situation where. as the President says. he has a
choice of ways. But with the greatest desire in the world to
be honest and law-abiding. it would be no perfectly simple
thing for him to decide what choice to take. His position is
still further complicated by the fact that even if he takes the
order and some representative of our new trade commission
discovers thai these articles have been sold at different prices,
and finds in that fact such a cause of suspicion that legal pro-
ceedings follow. the salesman and his employer will find them-
selves at the end of perhaps a year or two of litigation. even
though it result in their favor, in almost as bad a position as
though it were decided azainst them, for the burden in the way
of expense and interrnption of business and suspiclon engen-
dered by these proceedings is almost as great as the legal
penalty itself.

I said a feww minutes ago that there was a considerable bar-
mony of opinion on the gnestion of adopting some way by which
the business men of the country could know to what extent they
conld be permitted to cooperate. 1 want to lay before the
Sennte some expressions of opinion npon that subjeet.

As is generally known the Interstate Commerce Commission
have taken very extended testimony upon the subject of the
control of corporations. They made a very elaborate report on
that some three years ago, the testimony of which covers. I
believe, some 3.000 pages. In those hear gs there was con-
stant reiteration by men representing various different fields
of activity of the necessity of in some way having the business
men of the conntry arrive at what trade agreemeuts they conld
be allowed legally without detriment to the public interest to
enter into. I wish to refer just briefly to some of the opin-
jons that were there expressed and to show by whom they were
expressed. There w:is a very carefully prepared digest made
of that testimony. and in quoting from it I am going to quote
from the digest for the sake of brevity and not from the
original testimony.

We bave the testimony of Mr. Seth Low. who is president of
the National Civil Federation, He says he does not believe it
possible under modern trade conditions to continue business
without trade agreements. e is in favor of a trade cominis-
sion for the purpose or regulating these agreements, and he
goes on fo say: '

Such agreements affecting prices and ontput should be fled
with the Interstate Trade Commission (suggested above), and be
lawful as soon as filed, and confloue so wvntil declared by the com-
mission to be contrary to the policy of the Sherman law;: would also
provide that all agreements affecting prices and ontput not filed with
the commission shall be unlawful Agreements should be permitted,
it filed with the commission, which will prevent unfair and unreason-
able competition—competition not intended to advance business, but
to destroy competitors,

We bave the testimony of Mr. Taylor Vinson, a lawyer and
coal operator of Huntington, W. Va., on this same subject of
trade agreements. He says:

The commisslon should bave power to pass upon and approve remson-
able trade ag-eements between competitors. which would restrain and
limit competition within certain boands (77). L e, agreements provid-
;'nig for a jolot selllng or purchasing agency. or -to suppiy cueh orher

th any of the means or methods of carrying on their business, or for
the purchase or sale of their plants, or gar[s thereof, or property used
in conducting their business, whenever in the judgment of such com-

mission such trade agreements will not unreasonably restrict or limit
competition, nor ralse prices beyond what may be justified by the supply
and demand, nor anthorize competitors making such agreements to en-
gage in unfair methods of competition against other competitors not
parties thereto (73-T4).

Believes such agreements necessary to permit economical manazement,
gllilgtg‘l:lﬂf';l(l.}n%_e}l‘l the present law the small man will be forced Into bunk-

Mr. Samuel Untermyer also testified In regard to trade agree-
ments that—

The conntry iz now honeycombed with secret verbal agreements and
nnderstandings which are ‘not belng reached by the Sherman law and
enn nol be (182, 183, 214). People ean not be kept from protecting
themselves when the point of ruin is reached The counlry must choose
between proper regniation nnd secret defiance of law (182, 183, Trade
agrecments shonld be permitted for limited periods when an industry
has become unprofitable (189-190) if th2 prices fixed by the agrecments
ggcag; allow an unreasonable profit and do not unduly restrict pro-

In regard to competition Mr. Untermyer said:

If comhinations of capital arc to be broken up, unrestrained compe-
tition ean not be restored. Unrestrained competition in these days
Is a flzment of the imagination. There must be some point at which
cooperation can be permitted, but under Federal supervision. -

Another witness, Mr. A. F. fhomas, of Lynchburg. Va., says:

Parties engaged in iInterstate commerce should be permitted to
enter into agreements as to the purchase and sale of commodities and
as to the prices asd terms of sueh purchases and sales, provided that
the full terms of such agreements should first be filed with and re-
ceive the approval of such burean; and further, that the bureau
should make public all such agreements. These agreements are subject
to review and withdrawal ugon 30 days' notlce at the optlon of either
the hurean of the parties (989).

de agreements are necessary to the successful application of the
cooperative principle.

Mr. Henry . Joy, who was the president of the Packard
Motor Car Co., and I think is to-day, says:

TRADE AGREEMENTS,

Agreements by manufacturers engaged In the same lloe of busln
fixing prices of produets. should be permitted under the approval an
supervision of the Government (13 1307) This wonld preserve the
weaker manufacturers who would otherwise have to go out of business,

?;!ge }revmt the economic loss attendant on such business fallures

Mr. Emerson MeMillan, of 40 Wall Street, New York, says:
Favor the continuance of any trade agreements that were filed with

the tt’-ommiaslou until annulled the commission or restrained by the
cour

Mr. Edgar H. Farrar, who was formerly president of the
American Bar Association (pp. 1485-15306, 2535-2534) :

Does not believe that it comports with the sound E“h"c polley or
the economic policy of any country that competition should be carried
to the point of destruction. aod therefore an agreement between per-
sons in the same line of business to the effect that prices should not
be cut below the actual cost of production ought to be considered a
valld agreement (1487).

" - - - L] L L]

He wounld allow agreements providing for common selling agencies.

Mr. 8. P. Bush, president Buckeye Steel Castings Co., Colum-
bus, Ohio, says:

Would recommend the legalizing of trade agreements, to the end
that those enga in “'f ‘ndustry may cooperate to avoid destructive
competition, which ineludes unfalr competition as well as competition
that does not bave an unlawful purpose,

Mr. Walter 8. Bogle. coal operiator, 808 Fisher Bulilding,
Chicago, Ill., representing the coal industry of Indiana:

Belleves that the Sherman law Is gradually bringing about the very
condition of affairs that It was epacted to prevent. Becaunse of their
inability to have a common selling agency with a committee that
wonld m time to time fix the price of their output, small operators
have been compelled to ccase operations, and in one case, at least, the
mines were bought nP by a single corporation, which, of course, re-
sulted in the very thing which the individual operators could not do.
The ol ject of the law seems to be to compel nnbridled competition,
which In the coal business, in times of depressjon, overcapacity., or
overproduction. spells disastrous competition (2321, 2322),

He belleves that the coal operntors, either In certaln districts, or in
certuln States. should be permitted so to arrange thelr production
as not to flood the market and so to arrange their selling that coal
would bring at least cost and a fair return on the investment,

Mr. President, there are several other of these statements
tnken from the testimony before the committee at that time,
I shall not read them, but ask to have them printed as a part
of my remarks. &

The PRESIDING OFFICER (Mr. TrornToN in the chair).
Without ohjection. permission to do so is granted.

The matter referred to is as follows:

Gary, Elbert H., chalrman board of directors United States
Steel Corporation (pp. 693-732, 811-850, 2407-2421) :

TRADE AGREEMENTS.

There are eases where a corporation ought to have the right to
make agreements with other corporations to maintaln a certain price,
a commission hnvinge the rlght to determine whether the agreement
would or would not an undue restramt of trade. (727-729.)

Brooks, T. J., Farmers' Educational Cooperative Unlon, At-
wood, Tenn. (pp. 2336-2353) :
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] SHERMAN LAW,

If the Sherman law could by technleal construction be held to apply
to such organizations as the Farmers' Educational Cooperative Union,
such provisivns should be eliminated; and if amendments of the law
nr,t:m]_msscd. they should exempt farmers’ unions from Its operation
(2337).

OBJECTS OF THE PARMERS' UNION.

The purpose of the Farmers' Union is to facilitate the marketing of
crops according to the nermal operation of the law of supm‘y and de-
mand : that Is, the farmers themselves, by cooperation. desire to as-
sume the carrying function and gradually market their cro 8, Cspe-
clally cotton and wheat, as the demand requires throughout the year,

Traer, G. W., representing the Illinois Coal Operators’ 'Asso-
ciation, of Chicago, I1l. (pp. 2353-2372, 2556-2557) :
ADVAXTAGES OF COOPERATION OF OPERATORS.

Numerous advantages would result from cooperation among oper-
ators with a view to reducing the cost of producing and distributing
the coal and maintaining the properties. Such methods would be bene-
ficial to the general pablie 1[1)1 that better conservation of the coal
would result. It is practically Impossible, however, to effect any im-
provement in productlon snd distribution withount lessening to some
extent destructive competition, although the rmperatlon necessary to
effect these advantages need not, and should not, be permifted to go
to the extent of fxing or arbitrarily controlling prices or limiting
outpnt.

It should be recoznized that just as wnreasonable combination leads
to no competition, o no combination leads to unreasonable competl-
tion, whiech without regulation destroys itself and leads to consolidated
ownership In very large units, with tremendous and ominous financial
power rather than Increased efficiency (2358). Large corporations are
accused of unfair conduct because tliey sell below cost for the purpose
of ruining competitors. Unless they submit to slower ruin themselyes
the law leaves them no other avenue of correction (2361).

Callbreath, J. F., secretary American Mining Congress, Den-
ver, Colo. (pp. 2372-2380, 2451-2448) :

CONDITIONS IN THE BITUMINOUB COAL-MINING INDUSTRY.

These facts show the dangerous comlitions in the industry.
result in an enormous loss of life, and almost criminal waste of re-
sources, and a business condition Lordering on despair among the
smaller producers (2372). The continuance of such conditions can not
result in any good to the country (2373).

COMMISSION,

The commission should be authorized to ap
ments by which economies mn{y be effected (2
what is a reasonable combination (2435).

The authorlty of the commission would be to practically license the
conduct of business under any agreement, and when, as the result of
an investigation begun on its own Initlative or upon complaint, It de-
termines that any practice is contrary to the publie welfare, to revoke
the license or withdraw the aunthority, and leave the parties liable
under the Sherman law,

Tayler, 8., president of the American Mining Congress and
representing the Pittsburgh Coal Operators’ Association (pp.
2380-2407) :

COXDITIONS IN THE BITUMINOUS-COAL INDUSTRY.

The average number of days worked per man per year in the
mining of coal in 1910 was 2i7. This is a hardship on the miners,
At the present price of coal the operators are compelled to leave
at least 25 per cent of the coal in the mines, as to bring it out would
cost more than can be obtalned for it.

ECONOMIES ' TO BE EFFECTED BY COMBINATION,.

(1) Rteduction in the cost of marketing bs' handling the coal of a
distriet through a central sales agency (2383). Sueh an agency
should have. probably, power to distribute the sales proportionately
among the mines represented (2387). The ordinary commissions paid
to handlers of coal now run from T to 10 cents per ton. The very
large companics handle their output for about 4 cents. A substantial
s%\;risng gggiﬂ probably, therefore, be effected through a central agency
(2483, 2 ¥

2) Reduction in the cost of power by the joining of a number of
operators in the maintenance of a common power plant,

(3) Rteduction, through a central agency or some single person
representing & number of operators, of transportation costs, A
trainload of coal going from the Pittsburgh district to Chicago now
may be made up from half a dozen different mines, and the added
trouble in assembling the cars makes the total transportation cost
more than if the whole trainload went from a single mine. If some
agency had the orders, and It were seen that those from Chieago
would total a frainload, it would be taken from opne or two mines,
resuliing in a substantial saving in the cost of transportation (2383,
238

They

rove in advance agree
34) ; to say In advance

4).

(4) Better prices, for Instance, for slack, haviog a
plant and storing it until the winter,
tained for it (2383, 2384).

(5) A substantial saving through a common
chase of materials, ete., used in the mine (2381).

COMMIESION,

Realizes that varlous consequences to the public might result if
operators were ermltled to combine, without restriction, to secure
better prices and conditions in the industry. Suggests therefore that
a commission be created, wlith Power to review any proposed combi-
nation and refuse to permit it if in the judzment of the commission
it was against the public interest.  The jurisdiction of the commis-
glon should be plain. and the power to act on combinations without
subjecting the rsons forming such combinations to the Sherman
law as.it now stands (2382), Believes that under such a commission

= the %rivilege of combining could be conferred without its being abused
(2886).

AMlr. LIPPITT. Mr. President, this is testimony which was
given three years ago. In connection with this bill itself and
with this present legislation there has also been a very con-
siderable amount of testimony before the Interstate Commerce
Committee. I want to call attention to the fact that very com-

common stora'.)%e
when a fair price may be ob-

ageney for the pur-

petent witnesses are still testifying to the necessity of construe-
tive action of this kind being taken on this subject.

! Charles F. Mathewson, in teply to the views expressed by Dr.
Van Hise (Pt. I, p. 65), said:
I would insert a clause at the end of the Sherman Act thi
like this, this being the substance: * This act is not tntnend:d.sx?::ll'sﬂsflgl
1ot be construed, to prohibit any reasonable restraint of or any reason-
uble combination which may have the effect of climinating or restrain-

ing competition, provided such ell
7 wt::-lrure.“ P s elimination sbhall not be contrary to the

Mr. 8. P. Bush, president Ohio Manufacturers’ Association,
Columbus, Ohio, who I think testified three years ago, renewed
his testimony at this time, saying :

But, nevertheless, the feeling is very profound that a certain amount
of cooPeratlre cffort is absolutely necessary, and to eliminate all co-
operation and make it unlawful for competitors even to attempt any
cooperative effort would be a grave mistake. We Ffear that. If you
ask us what we fear, that is one thing that we fear. We fear that we
may. as things have been appearing, Le discriminated against—the
manufacturer and the business man. Not that we are anxious to stand
in the way in the least of eradicating abuses, which we know of as
well as you, probably better, but simply to protect in a national way
Industry. the produet of labor, the product o capital,

To-day the situation is intensely uneconomic. It is wasteful. Com-
petitfon is unnecessarily savage. The evil effects of it are coming
to the surface every day,

There was recently held a meeting of the Chamber of Com-
merce of the United States of Ameriea, on February 12. in
Washington, at which a discussion of this subject was had by
several men of very high standing. I should like to quote from
some of those speeches, but instead I shall ask that the quota-
tions which I have drawn off be printed as a part of my
remarks.

The PRESIDING OFFICER, Without objection, it is so
ordered.

The matter referred to is as follows: -

Speech of Victor Morawetz. delivered at second annual meet-
ing of the Chamber of Commerce of the United States, Wash-
ington, February 12, 1914 (p. 34) :

However. it . not true that every contract or combination which
In any degree lessens competition, or limits production, or Incresses
prices restrains or tends to restrain trade or monopolize it. On tha
contrary, some contracts and combinations of that character are neces-
sary to secure economy and efficiency in produetion and in trade and
to preserve stronz and healthy competition at home and in foreign
markets. If such contracts or comblinations Involve no elements of
oppression of others, and If they do not put an end to healthy ecompe-
E:I[tljﬂndm any branch or trade or commerce, they should not be pro-

ed.

Frederick P, Fish, Chamber of Commerce speech (p. 50) :

I can not help believing that when we have had a longer experlence
with our present industrial conditlons and understand more clearl
the necessities of the complex business situation of to-day, we shall
modify the Sherman law at least to the extent of permitting the free
natural growth of industrial enterprises nnd such agreements as to
price maintenance and conditlons of manufacture and sale as are rea-
sonably necessary to secure a fair profit to producers, not of coursge in
the interest of any class or grade of business or of business men but In
that of the country aund its citizens as a whole,

Henry R. Towne, Chamber of Commerce speech (p. 59) :

INVESTIGATIONS.

If well framed, a law similar to the Canadian * ecombines Investiga-
tion " saet would be of Immense benefit especially to the vast number
of minor industries, the aggregate .of which, both in volume of busi-
ness and in number of persons engaged, far exceeds the agegregate of the
so-called “ trusts " or great corporations, Its aim shoul(f be not merely
to permit. but to encourage, cooperation between small competitors,

Prof. Henry R. Seager, Chamber of Commerce speech (pp.
T0-74) :

1t seems to me that there shonld be included In this bill a provision
such as that recommended in the report of the Committee on Inter-
state Commerce from which I quote:

* There ought to be a way in which men in such a wventure could
submit thelr plan to the Government and inquiry made as to the
legality of such a transaction; and if the Government was of the
opinion that mm?etltivo conditions would not be substantially im-
paired, there should be an approval, and in so far as the lawfulness
of the exact thing pro Is concerned there should be a decision,
and if favorable to the proposal there should be an end to that par-
tienlar controversy for all time."

L - L] - -

o *
If business men may not *“ make any agreement. enter Into any
arrangement, or arrive at any understanding by which they, directly
or indirectly, undertake to prevent a free and unrestricted competi-
tion among themselves or among any purchasers or consamers in the
sale, production., or transportation of any product, artlele, or ¢ m-
modity "' without rendering themselves llable to conviction for crime
and to the severe penalties provided by the antitrust act, current
methods of carrying on business In the United States will, indeed. have
to undergo a modifieation,
*® L L4 Ll - L] L]
let us not make a feiish of competition! It also has its bad
uB:gll as its good side. While r izing Its wvalue and makin
strenuous efforts to Insure it a fair field for Its oporation, let us no
ignore the fact that cooperation also has its legitimate place, On a
h%:her moral plane than competition, its extension, under condiiions
that compel adequate regard to the public Interest, must prove ad-
vantageous not only to business men, but to the whole community.
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George W. Wickersham's address before the Ameriea‘n Aead-
emy of Political and Social Science, Philadelphia, February
26, 1914 (pp- 10. 25, 26) :

To legislate witbout discrimination against every agreement which
dirertly or indirectly may restriet competition is te put an embargoe
upon all healthy normal business development,

L - - - - . . L d
The problem of the relation of the Federal Government to coopera
tive !mg?slrlnl business ean never be satisfactorily solved until Congress
eouragepisly legisiates in the affirmative, declares what can be done,
and throws the protection of the Naiional Govermment about these who
eonform to its laws in acting uader it

2 L - - - - -

Negative action is cowardly and must in the future preve fo be as
unsatisfactory as it always bas done 1 the past.

Mr. LIPPITT. Mr. President, one of the most intelligent. of
the witnesses who have discussed the question of trude angree-
ments before the Interstate Commerce Committee is Dr. Charles
van Hise, of the University of Wisconsin. I should like to read
what he has to say In regard to this matter.

The exlsting situation—

He says—
is mot so much created by the existence of monepoly as by cooperation
between organizations which are net mouopolies themselves. I wish to
assert that uoo&mmtion exists to an extent which is far beyond what s
usually appreciated, and perhaps beyond what you yourselves ure
familiar with unless you have gone into the matter. I am quite sure
that cooperation In various ways in regard to market and output and
prices exists in substantially every business of Lhe coumtry, from the
country crossroads to the great centers.

- - L] - * - L
1t seems to me if we are really, therefore, golug to the root of this

situation we can only do it by recegnizing the existence af cooperation
fn this country and regulating that cooperation.
L] * » * L L] -

If there were time—but 1 know there is not—TI believe I comld cite
instance after instance in which each and every member of this eom-
mittee would agree that the proposed cooperation is entirely proper.

Dr. Yan Hise oceuples a very distinguished position. He has
given this subjeet very eareful thought and consideration for
many yenrs, and represents not the bnsiness view of this mat-
ter bnt the view of the economist and the student.

In vrder to show how strongly the demand exists for zome
legislution that will cover this question of trade agreements, I
want to ecalt attention to the results of the referendum which
was undertaken on the part of a conmmittee of the Chamber of
Commierce of the United States of America, as illustrating the
opinion of the merchants throughout this country on this sub-
ject. In the early part of June a committee representing thet
body asked for the views of the organizations which were in-
cluded in it npon several guestions and they made their recom-
mendations on each guestion that was submitted to the cham-
ber, in some cases in favor of it and in some eases opposing it
The subjeet of No. 3 was that:

The committee recommended that the eommission—

Referring to the trade ecommission—
ghonld not now be given aut ty tan conce
legality of pmposedg’rout:nctg?r:-o{nblmg;x ‘é‘i?.mm Sl i

In other words, that the eommission should not then be given
any. authority in the way of deciding upon the validity of trade
agreements. The committee, as I say, recommended agninst
the adoption of this resolution. Dr. Van Hise, however. who
was a member of the committee, was very much in faver of it,
and a short argument in favor of it was seut out with a pro-
posal fer*votes. Every recommendation which the committee
mude, to the chamber of commerce wag approved in accordunce
with the opinion of the committee except this one proviso; and
although the commirtee of the body themselves had advised
agninst this approval of trade agreements by this commission,
the votes of business organizations showed a vote of 307 in
fuvor of such authority being given to a commission and a
vote of 304 against it.

It is a stight majority, it is trne. but inasmuch as that ma-
jority Is made up in many cases by the votes of business men
who have perhups not given the subject the very fullest consid-
eration. and is in opposition to the advice of their own commit-
tee, to my mind it is a very emphatic illustratiorn of what the real
opinion of the business men of this conntry on that proposition is.

Mr. President. T have tried to lay before the Senate a number
of reasons why I believe that something onght to be done in the
way of constructive legislation. wh; something eught to be done
in the way of pointing ont the path along which the business of
the country might go ahead, as well as te have the barriers
preseribed beyond which it must not pass.

I shonld like to say in connection with this matter that the
United States is the oaly country in the world, so far as I
know. that does not in scme form or other awthorize and
approve and help cooperation among its people. In Ger-
many they have the well-known cartel, and in 1892, under

the system which they have. there were 450 aunthorized agree-
ments.  In Italy, while the system is not the same. they have
an arrangement by which people ean submit fo the Govern-
ment agreements which they want to make. and the agree-
ments are awthorized or not anthorized, as the Government sees
fit. In Enghnd business men are allowed to do things in the
way of cooperation :or the sake of economy and the proper con-
duct of business that we do not at present allow in this country.

Even at the present time the cotton spinners in Manchester
have made ar agreement by which they have put in force a
cnrtailment of the productivn of all the mills, the agreement
te be operative from the time at wlich it was put in force, a
week or two ago, until the end of September, whichh menns a
partial reduction of their production for 104 weeks, amount-
ing to about 30 per ecent of their running time,

I do not know that I have anything more to add fo what
I have already said oo this question at the presemnt time, but
I have an amendment eovering some of my views which I may
bring up a little later in the day.

Mr. LIPPITT subseqnently said:

In the eourse of the remarks I made a while ago, T meanf to
ask to have printed in connection with them an amendment
which I intend to propose to meet some of the conditions in
regard to trade agreements. I mow ask that I may have per-
mission to print the amendment.

There being no objection. the amendment referred to was
ordered te be printed in the Hecorp, as follows:

Amendment intended to be proposed by Mr. LipPITT to the bill (H. B,
1568141 to eveate an intersrate trade commission, to define its powers
and duties, and for other purposes, viz: Insert the following:
8ec. Ha. That If one or more parties lo any agreement made or pro-

posed to be entered intn between two or more parties, one or more of

whem is or are engaged In interstate commerce. or which agreement
affects or is intended to affect Interstate commerce. shall submit such
agreement to the commission by Aling with it a copy thereof, together
with a duly verified statement, in writlog; in such form as the com-
mission shall preseribe, giving the names. eccupations. and addresses of
all parties te such agreement. stating whether the same has or bas nof
been executed. the reasons thevefor. and the effect. if any. which such
agreement ls intended to have upun Interstate commerce, and such fur-
ther information as the commission, by its rules. shall require, the com-
mission shall forthwith consider such agreement, and the effect of the
same, apd may reguire any further information. documentary or other-
wise, with regard therete which in its jndgment shall seem neressary
or proper ; and if all requests of the commission for information shall be
promptly and fully complied with. it shall, with all coovenient speed,
make and file a certificate, stating whether or not. In its opinjon, such
agresment dees or wonld operate in undue reatraint of interstate com-
meree, or tend to the monopolization of any part of such commerce.
No party to any such agreement who sball have snbmitfed or joined
in the submission thereaf to the cominission. dvring the time the same
is under comsideration by the eommission. shall be prosecvr~d criminnliy
because of sueh agreement or any act done pursuant thereto. under
the provisions of any of the antirust laws If the commission shall
be of the opinion, and shall so certify in writin;( that any existing
nereement or combination is being operated in the interest of the pub-

e, and is of advantage to the convenlence and commerce of the peonle.

and that sneh operations wili not suh<tantially exclude. prevent. or

reduce competition in the business affected thereby, then, so long as
such certificate vemains unrevoked or snch azreement shall nol nave
been declared unlawful or against the publie inferest by some courl of
competent jurisdetion. no party thereto shall be prosecnted erfminally
fn any conrt of the Tnited States because of such agreement or sny act
done pursnant theretn nnder the provisions of any of the antitrust laws.

Upon reasonable potice to the parties to such agreement, given in
the commizsion by Its rules may prescribe, and after
sneh parties shall have been given an rtunity to be heard with
respect thereto, the commission may reveke any certificate made as
aforesald: Provided, bowerer. That nothing in this section contained
shall operate to prevent or otherwise affect the prosecution of any civil
suit or action agalnst the parties to any sueh agreement by the United

States or by any other party.

suck manner as

-—

TEANSI'ORTATION OF AMERICAN PRODUCTS TO FOEEIGN COUNTRIES.

Mr. WILLIAMS. Mr. President. while the United States
Senate is talking. and talking in extenso, and while very many
Senators are participating in the debate at unusual length,
the whole world outside of the United States seems to have
gone insane. The insanity. the Idiocy, and the stupidity of
war prejndice has seized the entire world, and. in the provi-
dence of God, it is theromghly impossible for any part of the
world to be engaged in devastating warfare without damaging
the utmost other parts of the world. 2

We are faced to-day with a condition growing out of fhe
Europesn warfare that has led me to introduce a bill and
will lead me in a few moments to ask unanimous eonsent that
the bill be permitted to go to the proper committee for con-
sideration.

America finds herself to-day in this sitmation: Our cotton
erop. which was once proncunced by a premier of England te
be the greatest “gold asset™ in the world exeept gold itself,
ean not find transportation for exportation. That does not

make so much difference, beeause the new crop of cotton as yet
has not been picked and baled and is not ready for expert,
but the situation has produced almost a panic in southern
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centers. In New Orleans and in Memphis and in Galveston
people are losing their heads. Cotton has gone off $10 a bale,
and what that means to the American people, with 15,000,000
bales of a gold-returning cotton product, all of you can figure.
Out of that 15,000,000 bales only 40 per cent is manufactured
in the United States. Two-thirds of that entire product is
manufactured in Great Britain and in Germany—in Great
Dritain more largely than in Germany.

So far as our trade with Great Britain is concerned, after a
few weeks, or a few days possibly, that will be open and free.
The German fleet will probably be bottled up in the Baltic, and
not only the ships of neutral powers but the ships of the Eng-
lish nation will be free to sail the seas.

Meanwhile another thing of much more importance, not re-
lated to my section, is threatening the American people. Bread-
stuffs and meat stuffs, which are quasi contraband, are not
exportable at this moment. Not long ago I read a report in
the newspapers that the railroads were refusing to take ship-
ments of wheat to Galveston, Tex., upon the ground that the
elevators there were full of wheat, that there was no place to
store it, and the railroads could not afford to take the wheat
and keep it in their freight cars, because very soon it wonld
use up their rolling stock; and besides, that was a pretty ex-
pensive way of storing and keeping wheat, as the railroads
would have to provide the cars. Nobody can blame the rail-
roads for that.

Here is all Europe, with foodstuffs rising in Paris, London,
S8t. Petersburg, and Vienna to starvation prices, and here is
America flushed with the biggest crop that she has ever made
in her history, and the difficulty, so far as corn and oats and
nI}ent stuffs are concerned, is simply a guestion of transporta-
tion.

The Hague conference divided all products in times of war
into three classes. One was “absolute contraband,” in neutral
bottoms or in any other bottoms, such as munitions of war and
articles of that sort; another class was composed of food prod-
ucts, which were capable of being made contraband of war or
not, according to the decision of the belligerent powers; another
class of products was expressly declared to be noncontraband,
and among these was raw cotton. The United States protested
at The Hague against the idea of making foodstuffs even quasi
contraband, but the declsion went against us. They can be con-
traband in certain eventualities.

Now, what I want to do is this: It is not very important to
the South just at this moment, because our new crop is not yet
ready to move except in the interior, and not many bales of the
new crop of cotton have been picked and ginned and put upon
the market even in the interior. Outside of southeast Texas
and southwest Touisiana and a little of the southern part of
Mississippi and Alabama and Georgia and some parts of Florida,
there are no new bales of cotton on the market.

The present fall of §10 a bale in cotton has been produced for
purely speculative purposes, grounded upon anticipation of a
decrease of demand from the European mills. Part of the de-
crease, in my opinion—and I am making this talk principally
to spread a feeling of optimism throughout the South and to
decrease the spirit of pessimism, so far as I possibly ean—n
part of that demand will, in my opinion, continue. The greatest
customer for our raw cotton is Great Britain and. in my opinion.
unless the British Navy is totally deficient and inefficient and
unequal to its tonnage and its cannonage and everything else,
it will not be long before the world will know that the German
Navy, representing the only great world power that is intent
upon war, determined upon it, and has been determined upon it
for months, will be bottled up in the Baltic; and if it is bot-
tled up in the Baltic or destroyed at sea,~then not only will
neutral ships sail the seas, but English ships will also keep
their regular schedule time from New York to Liverpool and
Southampton and other ports. Of course American ships ean
not be interfered with at all; but for the immediate future, in
order to take care of foodstuffs, breadstuffs, meat stuffs, and
those things we have got to have transportation.

So I have drawn up a bill, which I will take the liberty of
reading to the Senate, and for which I am going to ask unani-
mous consent simply that it shall be introduced and referred to
the committee, as unanimous consent is necessary under the
present order,

Be it enacted, eic,, That the Secretary of the Treasury, with the
approval of the President, is hereby authorlzed and empowered to pur-
chase outright for cash, ont of any funds In the Treasury not other-
wise anropr!ated. any ships belonging to citizens or subjects of bel-
ligerent powers now |Iving in American ports, or hereafter brought
thereinto, paylng for them not more than their true value, ascertained
upon a system of ap?ra]sa[ to be instituted and published by him;
that in the purchase of them due regard be had to our Atlantie, Pacifie,
and Mexlean Gulf needs—

So that the shipping may be distributed between the wheat
and the tobacco, and the cotton, and the sugar ports—
that officers and crews of the Navy be detailed to man them, or officers
and crews of our merchant marvine be cmpioged to man them, or officers

and crews fit for the service being two-thirds American ecitizens be
otherwise secured.

Sec. 2. That these ships be at the earliest available moment admitted
by aulhurit{ of this act to American registry.

Sgc. 3. That the ships so manned and registered be loaded with
breadstuffs, meats, and cotton, and other articles not contraband of
war, ready now or hereafter ready for export, and shall convey the
same to whomsoever at whatever port of the world may have purchased
the same, subject only to blockades that are or may be declared.

Of course, if any of these powers declare blockades, all sorts
of merchandise, whether confraband of war or not—even dia-
monds or silk—may be subject to seizure if caught in ships
running the blockade.

B8Ec. 4. That the United States vlew as an unfriendly act any attnmgt
on the part of any Government, dominlon, or power in the world to
interfere with, hinder, or delay thelr commerce on the high seas, in
anything save absolute contraband of war—

Now, remember, foodstuffs were not pronounced by The
Hague conference to be “absolute” contraband of war. They
were pronounced to be guasi and conditional contraband of war,
depending upon the belligerent conditions,

Mr. CRAWFORD. AMr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from South Dakota?

Mr. WILLIAMS. I do.

Mr. CRAWFORD. Does the Senator think it necessary to
put that last clause in this bill? Does not that look a little
like putting a chip on our shoulder before we have any oceca-
sion to do so?

Mr. WILLIAMS.
tor will pardon me.

Mr. CRAWFORD. I do not see the necessity for it.

Mr. WILLIAMS, If the Senator will pardon me one mo-
ment, I am not afraid of that chip. This is the first time in a
long time, peace fanatic as I am and acknowledge myself to be,
that I am not afraid of carrying the chip. Peace furatic as I
am, when a man spits tobacco juice in my eyes I am going to
resent it.

Mr. CRAWFORD. But they have not done it.

Mr. WILLIAMS. My position is this: The American con-
merce in breadstuffs and meat stuffs must find its way to Eu-
rope in behalf of the interest of the American people. I am not
in the slightest degree afraid even of Kaiser Wilhelm himself
issuing any pronunciamento in opposition to whatever we do
within our rights—and that is within our rights—becanse The
Hagne Conference left indefinite the question as to whether
foodstuffs were or were not to be contraband of war. It left
it to be determined by the powers at the time.

Mr. GALLINGER and Mr. O'GORMAN addressed the Chair.

The PRESIDING OFFICER. Does the Senator from AMis-
sissippi yield, and to whom?

Mr, WILLIAMS. One moment, if the Senators will pardon
me. All powers in Europe are at one another's throats,

Mr. CRAWFORD. They have not done that yet.

Mr. WILLIAMS. They are at one another's throats, T am
sorry for it. Insanity, idiocy, stupidity are weak terms for
men who will bring on international war. It is the people—the
mechanlics, the farmers, the husbands, the brothers, the sweet-
hearts in those classes—that suffer. The German Junkerthum
that has brought on this war will suffer least of all people in Eu-
rope, unless the German Empire {s speedily whipped. Cooperat-
ing with Austria, forming a compact territory with contiguous
boundaries, with interior lines of communiecation, with superior
discipline, with supericr mobilization, with superior scientific
war methods, the chance of their being whipped is rather
remote. Germany's antagonists must go all around everywhere
in the world to cooperate for a strike, while the Austrian and
Prussian armies—I say “ Pruossinn,” because Prussia is the
dominating influence with the Junkerthum of all Germany—
have the opportunity to strike upon interior lines, There is,
however, just one thing that none of them want piled on their
backs right now. and that is the United States of America.

Mr. GALILINGER. I was about to ask the Senator, because
I have not looked into this matter very closely, whether or
not the question of foodstuffs becoming contraband of war Is
dependent upon the action of the individual country; that is,
could England declare foodstuffs contraband of war, or Ger-
many, or any other country?

Mr. WILLIAMS, Yes.

Mr., GALLINGER. If does not depend upon any concert of
action?

I am not afraid of that chip, if the Sena-
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Mr. WILLTAMS. No; it depends upon the individnal coun-
try, and the action of that individual country will depend
upon our action.

Mr. GALLINGER. Largely so, no doubt.

Mr. WILLIAMS. Bur if we say at the beginning of this
thing that food shall not be contraband of war, not one of
them will dare make it so—not one of them—unless it were.
probably. Great Britain, and her friendly relations toward the
United States in very many respects are such that she would
not want to.

Mr., NEWLANDS, I think, if the Senator will yield to me,
that there need be no feeling about this matter at all. I am
quite in sympathy with the purpose the Senator has in view,
which is, as I understand, to secure unanimous consent to his
offering a bill which is to be reported to the Senate.

Mr. WILLIAMS. Yes; but I want to read the bill first, and
I wanted to make this little talk, because I want the press and
I want the intelligence bureaus of the country to carry what
I regard as the optimism of this speech to all the country, and
to the South especially.

Now I will continue with the reading of the bill:

8ec. 4. That the United States view as an unfriendly act any at-
tempt on the part of nn{ Government, Dominion, or power in the
worid to interfere with, hinder, or delay their commerce on the hlﬁh
seas, in anything save absolute contrapband of war, as declared by The
Hague conference or in obedience to blockade regulations—

That is where I was interrupted, in the middle of a sentence.

Mr. SMOOT, Mr. President——

The PRESIDING OFFICER. Does the Senator from Missis-
sippi yield to the Senator from Utah?

Mr. WILLIAMS. Wait one moment.

And especially any attempt to interfere with, delay, or hinder their
commerce as carried on in the ships hereby provided for.

Now, I yield to the Senator from Utah.

Mr. SMOOT. I simply wanted to ask the Senator whether
he did not believe that position and statement ought te come
from the State Department, rather than in a bill passed by
Congress?

Mr. WILLIAMS. That is possibly true.

Mr. SMOOT. I do not want to oppose the Senator’s idea
ns contained in the bill, but I do believe that a statement of
that kind ought to come from our State Department and not
in a bill passed by Congress.

Mr., WILLIAMS. My idea was that the State Department
ought to have the encourngement of the legislative department
to take that position. All I want is to refer this bill to the
committee, and if the committee changes it in any respect so
that it meets the substantial object in view I shall not be ugly
about it, and shall make no objection. My idea was that if
the legislative branch of the Government of the United States,
representing the people in a peculiar way, wanted to express
its opinion, it would be bolstering up and backing up the
executive department of the Government to take that position,
and even if this clause were stricken out of the bill the general
remarks upon it and its purpose would to a large extent have
that effect.

Sec, 5. It shall be the duty of the Secretary of the Treasury—

Now, of course, I do not want to put this sort of thing into
permanent operation, That would be absurd. I do not want
the United States Government engaging in the transportation
business. All of you who know me know that there is mot a
man in this body more opposed to that than I am. So I have
added this section:

It shall be the duty of the Secretary of the Treasury, on or before
or within four months after peace shall have been reestablished in
Europe, to dispose of the ships purchased under this act at the best
avnilable price at public or private sale, and to cover the proceeds
thereof into the general fund of the Treasury.

My opinion is that even during this war private eapital will
come forward ready to repurchase from the American Govern-
ment these ships at the full price which has been paid for
them, because of the immense profits accruing to the neutral
carrying trade in a great European war.

In that conunection I want fo say this: I have heard gentle-
men say that the war would be over in GO, 90, or 120 days. I
do not believe it. I am one of the few men who are decently
informed who do not believe it. I notice the Boer War took
three years to finish, Will gentlemen tell me that with all the
modern improvements in the instronments of warfare this war
will be suddenly terminated and peace will immediately follow
it? That depends upon the spirit of the people behind the war.
Gernuiny and Austrin have interior lines of communication
mud contiguous boundaries, and are compact, and will undoubt-
edly gain the first advantages in this war; but if the French
people are prepared to die instead of being prepared to sur-
render 80,000 men, as they did at Sedan in the last Franco-

Prussian War, and if the Russian people are tied to the death
by blood relationship to Servia, and determine that she shall
not be crushed by Austria like an empty eggshell, this war may
g0 on for seven years. Nobody knows. No man can tell. No
man ought to be egotistical enough or foolish enough even to
attempt to prophesy. Therefore I put in this last section.

Now, not intending to keep the Senate any longer than is
absolutely necessary, I want to say just one or two more words,
because I want them to go into the Recorp, and I want them
to go to my constituents, who have a-certain degree of confi-
dence in me, in a way—in my sincerity, at any rate—wherever
else there may be failings,

I believe that the entire American people, and the South
especlally, are overestimating the damage that is going to be
done to the United States by this insane, idiotie, stupid per-
formance in Europe. As far as the West is concerned, the
moment this transportation difficulty is overcome her products
are going to rise to war prices upon European markets wher-
ever they can be landed, wherever they are not excluded by
blockades; and if we take this position blockaded places will
be the only places where they are excluded; that is, where
blockades have been declared by belligerent powers. Now, as
far as cotton is concerned, it is a part of the misfortune of ihe
South that whenever a war occurs anywhere in the world cot-
ton must go down. Going to the ultimate consumer, where he
makes his first economy is in his clothing.

Mr. WEST. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from Georgia?

Mr. WILLIAMS. No: not now. Man must eat; man must
live; and man must have foodstuffs day by day. He can not
economize upon that; and seven-tenths of mankind do nol buy
any more foodstuffs in peace times than they need. They can
not ent it off much; but when it comes to clothing, the man
says: “Well, T will do without n new suit.,” The wife suys:
“I will do without a new dress.” They can economize, and so
calicos and other dress clothing fall; and they say: * Well,
never mind if the old sheet has a hole in it; put it back on the
bed anyhow. We have pot got money enough to buy a new one
right now without troubling us.” So shirtings and sheetings
and everything else goes down, and raw cotton out of which
to make them especially does. The only time when war can
help the price of cotton is when the semi or quasi monopolistic
cotton section of the United States is itself involved in a
war. Then, of course, the transportation of cotton abroad is
interfered with by blockades and cotton may rise, as it did
in Mgchester during the war between the States, to §1.50 a
poun ;

Mr. WEST. That was the point I was expecting to raise
when the Senator made the remark.

Mr. WILLIAMS. All right. I am mighty glad I made it,
because I have more confidence in it after I know the Senator
wanted it.

So far as the balance of the United States is concerned, al-
though no part of the world can possibly be permanently heiped
by warfare and bloodshed and devastation of property in any
of the balance of the world, it will be helped temporarily. As
far as we are concerned in the South, in the cotton belt, of
course cofton must suffer a certain loss, because outside of the
ultimate consumer’s economy is the fact that the male help in
the factories of Germany and France will be put in uniforms.
Germany takes some 300,000 bales of cotton per month from the
United States, and France about 175,000 bales per month. I
menn during the cotton season, which lasts about three or four
months. There is, however, one good thing that I want to men-
tion to the people of the United States, and those in the South
especially, about cotton factories which in ordinary times is a
bad thing, but in war times is a good thing: Most of the help
in the cotton factories is wouien and children—children over 16
or over 14 or whatever the local laws are, and the women—
and they will not be pressed into war. It is not like a steel
factory, where perhaps every man may have to go out from the
furnaces to put on a Prussinn uniform in Germany, or to put
on some other uniform somewlere else.

Now, I want the people, if they can, to hold their heads and
not get excited. In every grent crisis that comes people come
to you, and their first ery is. ** More money!"” We have plenty
of money, rendy to be distributed. As my old gra_dfather used
to say, “ I never saw the time when there was too little money.
I have frequently seen thie time when there was too little col-
lateral.” We have provided a banking system, and by this
amendment which the House hns sent over and by the agree-
ment which comes out of conference we have made the brondest
possible provision for depositing live, valuable, commercial
assets and getting currency for them.
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I want the country to understand, as far as my weak voice
csan impress it upon the country, and especially npon my own
section and State, that there is no reason to frow panicky at
all; that when this great, foolish, stupid blunder of war is over
the United States will come out, with the Red, White, and Blue
flying, as the only country on the globe of any importance that
had sense enough to keep its heard. Even a nation needs a head.
Now and then, when I am fooling along ere in Washington, I
think maybe it has too many heands, and that they are not quite
so0 good as they ought to be; but even a nation needs a head.
It needs what Jon:than Bourne called a composite Pead. or it
needs a certain definite head; but, at any rate. it needs brains
and intellect; and the great thing Is for the country not to g-t
excited, not to imngine that everythiag is going to pleces.

If you could take the cotton crop to-day and carry it over by
a system of valorization, as Brazil did with her coffee; if you
carried tbe surplus over to the nmext year and the war lasted
six months or one year, and this surplus were thereby piled
upon the market at the end of the next crop as an increased
supply somewhere fo sell. plus the next year's production; and
if the acreage would be increased by holding out the hope .1
valorization, then, at the end of the entire struggle of two or
three years you might have cotton worth 4, L. or 6 cents 1
pound. So the thing is simply to hold our head and be ealm
and be deliberate, to love pence, and to remember this, and with
that I shall conclude and shall ask rianimous cousent.

What I hate about war is net the men who are killed—they
can be reproduced; it is not the number of women who starve
to death—and I have seen it when I was a boy—for they can
be reproduced ; it is only a gnestion of a generation or so. What
1 hate about it is that every dollar that is taken out and liter-
ally burned up in powder and cannon and uvniforms is sub-
tructed from churches and schools aud agriculfure and scientitic
research and educational enrichment and from the great phil-
anthrople social activities of every deseription which in time
of peace push men forward. There never was a people yet who
went through a war without losing, not dollar for dollar on
account of this subtraction, but two dollars for one; because it
is not only the dollar that is subtracted, but it is the other dollar
taken out of the pocket of the citizen for war or economy pur-
poses, where he might have been producing something instead
of wearing the uniform, That makes it at least 2 to 1.

If 1 were to go out of the Senate door right now and attack
the Senntor from New Hampsbire and pull a pistel upon him
and he were to pull one upon me, it would be less idiotic and
less insane and less stupid and asinine than this war in Europe
is right now. What do they say they are quarreling about?
Because an archduke was assassinated by a fanatie. You and
1 know that that is not the case. Everybody knows that. I am
a member of the Foreign Relations Committee. and I reckon I
ought not to be too blunt in my speech about what is taking
place abroad. Being a United States Senator, somebody might
think it was a sort of a semiofficial utterance that I bhad no
right to mnke, and I shall not go any further along that line.
But what burts me about it all is this: I have lived and seen.
Take me myself. I belong to a family of large people. Every
boy I have except one is over 6 feet tall. My ancestors weva.
You people starved me to death when I was growing, and
starved my brother in the same way. So you stunt everything.
You stunt education; you stunt religion; you stunt social prog-
ress; you stunt hospitality: you stunt international inter-rela-
ticnship. which is a very precious thing; and the whole thing is
just simply—oh, I do not know. I can not find language to ex-
press what I think about it, because I know of no stronger
B;nrds than I have already used. If I knew any, I would use

em.

The thing for the people of the United States to do is to
keep their heads cool and their hearts warm in charity and
gympathy for all these poor people—farmers, mechanies, fac-
tory workers—who will have to bear abread the burden of
idiotic war. The Junkerthum of Prussin and the Reichsrath
and the Corps Legislatif and the Austrian Assembly and the
British Parlinment will not have one man out of forty hurt.

I think if there were a law that whenever war was declared
every member of the legislative assembly declaring it musL
go to the front in the first rank, there would be less war than
we have now; and. besides that, we would get a lot of fools
killed, which would be a great advantage to the civilized
world—war fools especially. 1 have no sympathy with them.

I bave read the bill and I have stated the reason for intro-
duecing it, and I ask unanimeus consent that it may be referred
to the Committee on Foreign Relations.

The bill (8. 6214) te authorize and empower the Secretary
of the Treasury, by and with the approval of the President of

-~

the United States. to purchase certain ships, was read twiece by
its title and referred to the Committee on Foreign Relations.

BEGISTRY OF FOREIGN-BUILT VESSELS,

Mr. JONES. I have an amendment which I intend to pro-
pose to House bill 18202, which passed the House yesterday.
I ask permission to effer it and have it printed and referred
to the Committee on Interocennic Canals. A similar amend-
ment has already been by unanimous consent offered to-day and
referred.

The PRESIDING OFFICER. Without objection, it will be
s0 ordered. The Chair hears none.

BELIEF OF AMERICAN CITIZENS ABROAD (H. DOC. NO. 1187

The PRESIDING OFFICER laid before the Senate the fol-
lowing message from the President of the United States. which
was read, referred to the Committee on Appropriations, and
ordered to be printed:

T'o the Senate and House of Representalives:

After further consideration of the existing condition in
Europe, in so far as it is affecting citizens of the United States
who are there without means. financial or otherwise, to return
to their homes in this country, it seems incumbent upon the
Government to take steps at once to provide adequate means,
by the chartering of vessels or otherwise, of bringing Americans
out of the disturbed region and conveying them to their homes
in the United States. Moreover, in view of the diflicuity of
obtaining money upon letters of eredit, with which most Ameri-
cans abroad are supplied, it will be necessary to send ngents
abroad with funds, which ean be advanced on such evidences of
credit or used for the assistance of destitute citizens of the
United States.

In these circumstances I recommend the Immedinte passage
by the Congress of an act appropriating $2.500,000, or so much
thereof as may be necessary, to be placed at the disposal of
the President for the relief, protection, and transportation of
American citizens and for personal services. rent. and otber ex-
penses which may be incurred in the District of Columbia or
elsewhere connected with or growing out of the existing dis-
turbance in KEurope.

Wooprow WILSON.

Tur WaITE Housg, August 4, 1914

OIL AND GAS LANDS.,

The PRESIDING OFFICER laid hefore the Senate the
amendinent of the House of Representatives to the bill (S,
5673) to amend an act entitled “An act to protect the loentors
in good faith of oil and gas lands who shall have effected an
netual discovery of oil or gas on the public lands of the United
States or their successors in interest,” approved March 2. 1011

Mr. PITTMAN. I move that the Senate disagree to the
amendment of the House and insist on the bill as passed by the
Senate, that it request a conference with the House on the disn-
greeing votes, and that the conferees on behalf of the Senate
be appointed by the Chair.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. PirTaan, Mr. HucnEs, and Mr. CrLagx of Wyoming
conferees on the part of the Senate,

\ FEDERAL TRADE COMMISSION.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15613) to create an Interstote
trade commission, to define its powers and duties, and for other
purposes.

Mr. LANE. Mr. President, I am in hearty sympathy and in
entire accord with the object which the authors of this bill say
that they seek to obtain. On the other hand, bowever, I have
but little confidence in the methods which they have adopted to
obtain that object. The bill will no doubt pass with all its in-
direction and lack of virility, and I, among others, who had
bhoped for better things along these lines, will be compelled to
vota for it. May God have mercy on our sounls. With all due
and commensurate respect for it and its authors, I and others
who had hoped for something better for the people of this coun-
try find ourselves situated as was Dean Swift, who was by
cireumstances over which he hnd oo control forced to dine at
the house of a notorious skinfiint, when called upon to ask a
blessing upon the meagre fare set before him, and did so by
saying, “ For what we are about to receive, O Lord, make us
correspondingly grateful.”

So far as I have been able to ascertain, no two of the many
able attorneys in the Senate are able to agree on what this
bill meuns or what it will accomplish if it becomes a law, After
enrefully listening to many of the arguments, both for and

against it, I have come to the conclusion that if it is going tq:
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require of the business men of this country the time to gness
out its meaning which has been consumed here in explaining it,
it is too involved in that respect to be worth enacting into
a law.

The reason for this diffienlty with it, 1 think, is due to the
fact that it attempts to remedy certain evils in a half-hearted
manner and by adopting indirect methods instead of boldly
grasping the subject and administering the treatment which
will accomplish the desired result.

There are certain existing evils which have been fastened
upon the people of this country which are sapping its pros-
perity and which will ultimately destroy or permanently crip-
ple it if they are not removed. These evils and the cause for
tieir existence are apparent and well known, and it seems to me
that out of the large number of able attorneys who are Mem-
bers of this body some one could be found to formulate a
measure, simple and. effective, which would declare the frand
and the theft which is being practiced upon the people of this
country to be unlawful and to provide penalties for the same.

The time for the enactment of some such simple measure
which will give relief from continued acts of injustice and
downright dishonesty which mulet the people cut of hundreds
of millions of dollars each year, is long overdue, and no
temporizing measures which fall short of accomplishing the
result or which indirectly anthorize the agents of the people to
enter into negotintions and exchanges of visits and views with
the crooks who are engaged in looting their principals is going
to relieve the situation or be looked upon by them either with
approval or without suspicion.

The passage of a measure under the terms of which any
and every small and honorable dealer may be put to intentional
and infinite annoyance or driven out of business by his larger
or more crafty rival and from which he has everything to fear
and nothing to gain, whereas, upon the other hand, intrenched,
dishonest business interests, through negotiations, may have
their methods pronounced to be not too unreasonably unfair,
and have everything to gain and nothing to lose by taking a
chance on befnddling a commission with countless definitions
of fair and unfair competition, will but add delay to the solu-
tion of a question that presses for an answer.

Unmuzzled eriminals who are engaged in robbing other and
better people should be estopped and dealt with as are other
and less harmful thieves.

If commissions are to be appointed to ponder upon and weigh
the exact amount of unfairness which is involved in extortions
whereby unfortunate mothers and helpless children are made to
suffer from lack of a sufficient supply of bread and other simple
food supplies, and in consequence of the far-reaching effects of
similar illy balanced economic conditions some scores of little
babies die within the cirele of a mile from this Chamber of much
talk and dilatory methods, I see no reason why a board of
supervisors should not be created with whom the more merciful
porch climbers, pickpockets, yegg and “ stick-up™ men might
be allowed to consult in order to receive due and respectful con-
sideration as to the ultimate benefits and disadvantages which
accrues to society at large in the ultimate analysis from the
ecarrying on of their chosen professions. .

If it be true that hundreds of thousands and millions of peo-
ple in this country are being compelled to accept arbitrarily
fixed and unjustly low prices for the products of their toil, while
at the same time they and others on the other hand are also
being compelled to pay arbitrarily fixed and unjustly high
prices for what they consume, they are being robbed, and it
would be well to say so by act of Congress in place of setting a
commission to work hunting down individual and probably
lesser examples of a general and well-established evil. Sooner
or later this social cancer which is eating into the body politic
must be destroyed and pallintives and placebos will only serve
fo kill time during which the evil growth will secure a deeper
hold.

To delegate the sovereign power of Congress to a commission
which will be drafted from God knows where will not only lend
to unending delay but will ndd an enormous expense to a long-
suffering and already overburdened people.

Commissions of the kind here contemplated are in no wise
responsible for their acts to the people, yet the people are to be
bound by their decisions, They are suffering now from the
decisions respecting business methods by per .ns whom Con-
gress allows to prey upon them and has failed to make re-
sponsible to them for their predatory acts, and under this bill
a commission which may be entirely in sympathy and harmony
with such predatory interests is to be placed over them in a
position where they can make and enforce a mandate that the

people of this country shall continue to be robbed as they are
now being robbed, and by the same set of eriminals.

If it were so constituted there might come from it decisions
which would definitely fix upon them some of the most oppres-
sive practices under which they arve now struggling. This is
1 danger that no wise man can afford to overlook in consider-
ing his vote upon this bill. This country has had experience
with officials who have been more than tender to the interests of
those who sought special privileges at the expense of the people;
in faet, there would be no need of the present attempted legis-
lation or any other of a similar character if such had not been
its experience, and as a Nation we are yet in our youth.

This measure, If it becomes a law. will set upon foot a set
of investigations into the details of business which, if they
should be deflected into minor channels among small traders,
might go on indefinitely without ever reaching the larger and
more dangerous combinations which have secured a strangle
hold on the food locker of every poor family in this country.

The possibilities for unlimited investigations and paucity of
results which ean be carried on at the expense of the people
under its grant of powers in that respect reminds me of the
rather simple but effective plan which is sometimes adopted by
nurses to keep a restless baby quiet while she devotes her time
to something aside from swhat she is being paid for doing.
She smears a little adhesive, such as is spread on fly paper, on
each of the baby’s index fingers and then places a nice fluffy
featlier on one of them. That is all that is necessary; when she
has done that, * the game is made,” and her attention to that
infant is no longer required. The misguided and bamboozled
baby instantly drops everyihing else and gravely reaches out
to pick the feather off that finger with the other hand, and,
of course, the feather is transferred to it. Just why it shounld
make any difference to a baby, or anyone else, upon which hand
a feather was stuck I have never been able to ascertain. I
only know that for an hour at a stretch a baby, with all the
solemnity which a trades commission sitting in judgment in
the effort to ascertain whether a man had taken an unfair ad-
vantage of his competitor by crossing his honey bees with
lightning bugs in order that they might gather honey at night,
while those of his competitor were asleep, could bring to bear
on that problem, will transfer the feather from the one hand
to the other, back and forth, entirely oblivious to its surround-
ings or ereature comforts, until it drops to sleep from ex-
haustion.

It is a simple little trick, which succeeds for the reason that
it fixes the attention of the child and attracts it away from the
real game; and ivasmuch as it at all times promises success
and as it every time almost, but not quite, succeeds, it works
wonders. I do not wish to suggest that the present bill has
been designedly drawn with intent to create a device to divert
the attention of the people from their real needs, but by some
frenk of fate it will more nearly, in my opinion, accomplish
that than any other resulf.

I have had experience with multiple boards and commissions
in the conduct of public business, and I would deplore the crea-
tion of more of them than we now have In ecarrying on the
affairs of this Nation. There is about them a division of au-
thority and lack of responsibility and cohesion which is fatal
to success. In faet, the creation of commissions is a confession
of weakness on the part of a people in conducting their affairs,
and I do not think that this country has reached that stage,
although I feel free to confess that I may be mistaken. In
fact, it has been tried out in nearly every municipality in this
country, and the affairs of the people have been vested In vari-
ous and divers boards, and always it has resulted simply in loss
and mismanagement, or at least in careless oversight and gen-
eral bad government. The loss, I would estimate, would aver-
age anywhere from 25 to 30 per cent of all public moneys ex-
pended. Many cities, having found that it was a failure, have
dissolved all their commissions and placed their entire affairs
in the hands of a single commission. In the time yet to come
in the management of municipal affairs, I prophesy that they
will go further than that; they will vest all executive power
in the hands of one trusted public official at the head of their
municipal government.

The legislative power will be given into the hands of a care-
fully selected few honorable gentlemen, and then reserving in
the hands of the people the right to recall all of these officials
at any time if their affairs are not carried on successfully,
they will get speedy results, direct action, and save a large loss
of time and money.

If these powers which are being vested upon a commission
were placed in the hands of the Attorney General or some spe-
cially designated officer, and he were given suflicient power to
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earry on the work, the people of this country would get direct
benefit ; or if they did not, they would knew who was responsi-
ble. As It iIs in this bill, there will be a commission of five;
one or two of them will be wise men and oue or two more of
them will not be =0 wise; some will have views of one kind
and others of another, the same as the views are divergent here
in this body, It will be slow work and hard work to convince
them all as to the proper course to pursue to get them to tauke
speedy action.

I look for no immediate or for no very good results. Although
I think the intention of the authors in drawing this measure
was good, yet I think they have had but little experience with
the management of public affairs at the hands of commissions,
or they would not have created one to do this work.

I have purposely made these remarks for the reason that 1
wish to place myself upon record. I expect to be compelled to
vote for this biil, for the reason that there will be nothing
better offered; yet I want it known to my fellow Members that
I do so only for that reason, and that I have all along hoped

‘ that some able attorney here would draw a direct, a simple, and
a concise measure which would declare these frauds which are
being practiced upon the people, and they are worse than frands,
to be unlawful, and then provide a penalty for committing them.
and place them definitely in the hands of the Attorney General,
and then add a clause holding that very worthy official respon-
sible to the people of this country if he did not perform his

duty.
Mr. KENYON. Mr. President, I suggest the absence of a
quornm.

The PRESIDING OFFICER. The Secretary will eall the roll.
The Secretary called the roll, and the following Senators an-
swercd to their names:

Brady Hollis Newlands Smith, Md,
Brandegee Hughes Norris Smoot
Bristow James O’'Gorman Sterling
Bryan Johnson Overman Stone
Burton Jones Owen SButberland
Cnmden Kenyon Swanson
Chamberlain Kern Perkins Thomas
Chilton Lane Pittman Thompson
Clnpf Lea, Tenn, Pomerene Thornton
Clark, Wyo. Lee. Md, Ransdell Tillman
Clarke, Ark. L1 332::“ Reed Vardaman
Crawford MeCumber Bau!shury Walsh
Culberson Martin, Va. Shafroth Weeks
Cummins Martine, N. J. Sheppard West

Fall Myers Bimmons White
Gallinger Nelson Smith, Ariz. Willlams

Mr. SMITH of Arizona. I wish to announce the temporary
absence of my colleague [Mr. Asaurst] from the Chamber.

Mr. LEE of Maryland. I wish to state that the Senator
from Illinois [Mr. LEwis] is detained by official business.

My, GALLINGER. I wish to announce the unavoidable
absence of the junior Senator from Maine [Mr. BurLeica] on
account of gickness in his family.

The PRESIDING OFFICER, Sixty-four Senators have an-
ewered to their names. There is a quornm present,

Mr. REED obtained the floor.

TRANSFER OF VESSELS FROM COASTWISE TRADE.

Mr. GALLINGER, Mr. President, will the Senator yield to
me a moment?

The PRESIDING OFFICER. Does the Senator from Mis-
sourl yield to the Senator from New Hampshire?

Mr. REED. 1 yleld to the Senator.

Mr. GALLINGER. Mr. President, I am aware of the fact that
we are working under a rule that prevents the introduction of
otlier business, but unanimous consent has several times been
given to-dny for that purpose. and 1 have a simple Senate reso-
lution relating to a matter which has come from the other House
which is very important. I ask unanimous consent that I may
offer it now.

The PRESIDING OFFICER.
hears none.

Mr, GALLINGER. I send to the desk a resolution for which
I nsk Immedinte consideration.

The PRESIDING OFFICER. The resolution wiil be read.

The Becretary read the resolution (S. Res. 436), as follows:

Resolred, That the Secretnrg of Commerce is bon‘hf directed to make
carcful inquiry into the ibility of securing vessels now enga in
the coastwlise trade of the United States for transfer to the forelzn
trade, with a view to meeting the present emergency in over-seas trans-
portation, report 10 be made to the Senate at the earliest practicable day,

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

There being no objection, the resolution was considered by
unnnimous consent and agreed to.

Is there objection? The Chair

INTERNATIONAL SANITARY CONFERENCE.

Mr. MARTIN of Virginia. Mr. President

The PRESIDING OFFICER. Does the Senator from Mis-
gouri yield to the Senator from Virginia?

Mr. REED. 1 do.

Mr. MARTIN of Virginia. T ask leave to report a bill at
this time. #nd ask that it go to the ealendar.

The PRESIDING OFFICER. In the absence of objection,
the report will be received.

Mr. MARTIN of Virginia. T am directed by thie Committee
on Appropriations, to which was referred the joint resolution
(S. J. Res. 166) authorizing the Dresident to designate two
officers connected with the Public Health Service to represent
the United States at the Sixth International Sanitary Confer-
ence of American States, to be held at Montervideo, Urnguay,
in December. 1914, and making an appropriation to pay the
expenses of sald representatives, and for other purposes, to re-
port it without amendment.

The PRESIDING OFFICER. The bill will be placed on the
calendar,

FEDERAL TRADE COMMISSION,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15613) to create an interstate trade
commission, to define its powers and duties, and for other
purposes,

Mr. REED. Mr. President. I offer the ameundment which I
send to the desk. to go into the bill immediately following sec-
tion 5 and to be known as section 6. Of course that contem-
plates the renumbering of the succeeding sections.

The PRESIDING OFFICER. -The amendment proposed by
the Senator from Missouri will be stated.

The SECRETARY. It is proposed to insert a new section, to
stand as section 6 and to read as follows:

Sec, 6. The term * pofalr competition ™ as used in section 5 Is
hereby defined to embrace all those acts, devices, concealments, threats,
coercions, deceits, fraunds, dishonest practices, false representatlons,
slanders of business, and all other acts or devices done or used with
the intent or calculated to destroy er unreasonably hinder the business

of another or prevent another from en ing In business,
trade or to create a3 monopoly. isa 7 s ofl b e

Mr. REED. Mr. President, no one knows better than. myself
that I have taken too much of the Senute's time in discussing
the various propositions involved in this bill; no one more
than myself regrets that fact; but this is one of the most Impor-
tant measures that has been before Congress in many years.
It makes a radieal change in our laws. It embarks us on new
seas.

The amendment T have offered I earnestly ask consideration
for. For a number of days during the debate it was conceded
by the authors of this bill that the only reason they had not
defined the term * unfair competition” was because they had
been unable to write a definition sufficiently broad in its terms
to embrace the practices they desired to prohibit. Repentedly I
was challenged by the distinguished chairman of the committee
reporting the bill to write such a definition, and at least the
Senator from New Hampshire [Mr. Horris] challenged my
good faith beeause I had not written such a definition.

I appreciate the difficulty of defining the thought which is in
the minds of those who are pushing this bill. While I do not
claim for it perfection, I contend, however, that the definition
now submitted does define with reasonable accurncy and cer-
tainty the practices which it is desired te prohibit. I maintain
that unless we do place this definition or some other definition
in this statute, it is extremely likely that the statute will be
held not to at all cover the practices against which we seek to
legisiate.

Mr. President, it is all right for Senators to abandon the
Chamber; it Is all right for them to retire te the cloakrooms
and to smoke while the discussion goes on. and then to rush
into the Chamber and demand an immedinte vote; but I under-
take to say that the day will come when every man who has
treated this as a light question will have oceasion in his own
heart to regret the fact that he did not give it earnest consider-
ation.

1 am surprised to find this situation. Nearly every Senator
wants to reach certanin dishonest methods that have been em-
ployed by great corporntions and monopolies to destroy their
wenker antagonists. That being the common purpose, it would
seem that all should be willing to pursue the highway of safety
rather than the doubtful path of experimentation and guess-
work. It seems to me that n sincere frlend of this bill ought
not to tnke the chance of its being stricken down as unconsti-
Eilt:onnl when it is perfectly plain that that chance need not be

1ken.
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1 bave no quarrel with those msn who have implieit conﬂ-l
dence in their own judgment of constitutional questions. A
man who does not huve some confiderce in his own opinion
amonnts to but little: but in view of the fact that this question
must ultimately be determined by n humun tribunal, in view
of the fact that that tribunal may bave upon it men who ure
not so wise as these constitutional lawyers who are so confi-
dent, it seems to me that the part of prudence wounld be to pay
some regard to the opinions of others. lest some person equally
foolish may peradventure be upon the commission or upon some
court passing upon the nects of the commission.

We are presented with the situation that in this Chamber
Senators who for years have sat upon the Federal bench witl
distinetion and credit have declared section 5 of the bill as it
is now written fo be not only uneconstitutionnl but dangerous.
We see men who have been judges of State supreme courts
entertaining like views; we see lawyers who have attained to
distinetion at the bar of their respective States expressing like
opinions. It seems to me that fact, at lenst, snggests a danger.
It seems to me that the real friends of this bill, one of whom
I claim to be if the bill is properly safeguurded, ought to want
to avoid that danger.

The old illustration comes to my mind at this moment of a
great contest of charioteers, To display their skill they each
in turn drove along the sheer edge of a precipice, ench endeavor-
ing to drive his chariot closer to the dingerous edge of the
chasm. Finally one charioteer, to the astonishment of all,
drove his master as far away from the edge of the precipice
as he could cirry him. When asked why, he declared thit if
was no part of the business or the duty of the driver of a char-
fot to earry his mnster into unneceszary danger; that it was
his duty to avoid every unnecessary hnzard and only to carry
Lis master into peril when the interests of the state so de-
manded it. That driver was by the wise men of the day
awnrided the palm nas the best charivteer in the contest.

When we are framing a law we ought to try to draw it so
that it will stand the test of every assault. We ought also te
try to frame it so that every citizen rending the Iaw can tell
what is prohibited and what is permitted.

Mr. President. the bill as it now stands coutaing no definition
whatever of unfair compet’tion. There is not a line In it. from
its first word to its lust letter, suggesting even by inference of
the remotest degree what is meunt by the term * unfair com-
petition.” ‘The term stands out alone; it is Isolared from
everything in the bill. It Is expressed in the eight words:

Unfiailr competition In commerce 13 hereby declared anlawful.

If. therefore. we are to ascertain its meaning we must go
outside of the bill for that meaning.

I vepeat what I sald a few days ago. that this phrase is not
to be compared with the sections of the Shermnn Antitrust Act,
for there. while the term * restraint of trade™ was used. that
term had a meaning in the law. The words * restraint of
irnde ™ and the word " momopoly ™ did not stand out alone. but
the context that went with those words in ench section plainiy
exposed the purpose of the anthors of that bill and the lezis-
Iative purpose in enncting it But here we have a section de-
elar'ng * unfair competition ™ to be unlawfnl. without a word in
the bill to define that term or to throw light upon the legisla-
tive intent. Unless, therefore, the rerm is defined outside the
bill tliere can be no wmeaning aseribed to it

Now. Mr. President. 1 affirty, and I am about to undertake
to demonstrate. that there has been much misrepresentation
of (he law upon this quest'on. The Senator from New Hamp-
shire [Mr. HorrLis] read bhere a learned document. which I
shall nndertake to demonstrate—not because I have any con-
troversy with him or with Mr. Rublee, but because [ have
controversy with the ideas advanced—did not. in searcely a
single particular. set forth the law. fairly present the decisions.
or fairly quote the statuotes upon which he relied.

As I have stated. it would net be worth while to tike the time
of the Senate to thrash out nny differences or disputes hetween
the Senntor frum New Hampshire nnd wmyself. but his authori-
ties went into the Iecorp, and beyond doubt sgme Sennfors were
led to believe they were as represented. The first thing [ want
to eall your attention to is this statement. which is found in the
speech of the Senator from New Hampshire—I am going to
read a little of it: i

In his remarks on this subieet on July 13 the distinguished Senator
challenged any friend of the bill to produce an authority to show that
ﬂilﬁ{:;‘l‘l].‘l “unfair competition ™ covers the abuses at which this bill is
amed.

Defore I conclude 1 shall produce many such authorities—

I pituse to say now that he produeed not one such authority, I
econtinue reading:

Before I conclude T shall proeduce many such authorities. But first
I may be pardoned for the suggestlon that the Senator was equally em-

phatie when he based his first argument an an overrnled case, and his
second argument on a proposition he has himself overruled.

That is a little byplay that I need pot pause to discuss; but
following on:

I have tried to find the latest edition of Black’s Law Dictlonary,
which was qlucted from copiously by the Senafor in bis speech. I have
oot been able to find It. but It Is no doubt correctly quoted from. I
do find, however, in Black's Law Dictionary, edition of 1501, page 238,

the followinz.
“(ompetitlon: In 8Secteh practice. The contest among creditors

claiming on their respective diligences, or creditors ciaiming on their
securities.”

The Senntor continued:

Now, there Is a definition of the word " eomprtition,” and. under
the reasoning of the Senator, becanse unfafr competition Is defined in
a dietionary or In cases as applying only to eases of palming off goo
or substitotion, then the same argument would apply here. nnd when
the word * competition ™ s nsed il has this extremely limited meaning.
But wonld anyonc arzne that this precise, limited meaning of the word
“ ecompetirion © woald bind courts In construing a statute dealing with
competition?

I have Ir<ked throuvzh Anderson’s Law Dietlonary, throuzh Abbott's
Law Dicticnaiy, ana Touvier's Law lictionary, and 1 find no such
Hwited definiticn of * unfair competition ™

I have carefully examined many of the cases cited by the Senator
to establish the point that the term * unfalr competition ™ i= con-
fined In law exclosively to the practice of substitutint ope kind of
;-g(l)ds for another. None of these eases supports the Sepator’s propo-
sitlon.

And a little Iater the Senator stiates, after citing numerouns
CtEes :

In addition there are numerous texthooks on unfalr competition in
which the anthorities are eoliected and analyzed.

Angd then the Senator says:

Among such works are Sincer on Trade-Mark Laws of the World,
and Unfair Teade: I"aul on the Law of Trade-Marks, Inclndinz Trade
Names and Unfair Competition: Nims on the Law of Unfalr Boslness
Competition : Hopkins on the Law of Trade-Marks, Trade Names, and
Unfair Competition; Hesseltine's Digest of the Law of Trade-Marks
and Unfair Trade.

All this to support his statement that the definition of
mnfair competition he gave was to be found in the aforemen-
tioned books; all to support his charge, either direct or indirect,
that I did not quote fairly from the authorities.

Alr. I'vesident, every authurity cited by the Senater 1 shall
undertake to show—I am referring now to the textbooks—is
squarely against his position squarely condemns his doctrine,
and is an authority absolutely ugninst the elaim he made here
upon the floor of the Senate.

First, I want to convince the Senator that the definition of
unfair competition which I read from the second edition of
Black’s Law Dictionary is in the book. and I find that it reads
exactly as it read when 1 previously produced it in the Semate,
If the Senator could not find the 1910 edition of Black’s Dic-
tionary. it was because his industry was not equal to his zeal.
Here it is:

TUnfalr competition: A term which may be applied generaliy to all
dishonest or fraodolent rivalry in trade and commerce, but s particu-
1arly spplled in the ~ourts ol equity (wbere it may be restrained hy
injunctinny to the practice of codeavoring to substitute one's own ;ivc.-md.n
or products o the markefs for those of another, haviog an establizhed
reputation and extensive zale, by means of Imitating or eonnterfeiting
the name, title, size, shape, or distinetive pecaliarities of the artlcle—

And so forth.

And lest the Senator should doubt my statement that that
definition is in Black’s, I hund bhim the book.

Then the Senator, us showing thut the term * unfair compe-
tition ” had no such meaning. cited. withont gnoting. Singer on
Trade-Marks. I hold in my hand Singer on Trade-Marks. and
at page 620, under the title * Unfair competition,” I find this——

Mr, HOLLIS. Mr. President, will the Senator yield to me
for a mowment?

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from New Hanipshire?

AMr. REED., Oh, yes; the Seuator would not yield to me
the other day, but I will yield to him.

My, ITOLLIS. Mr. P'resident, I am afraid the Senator will
never forget that. 1 began my remarks on that oceasion by
asking not to be interrupted, and it seems to have hurt the
Senator's feelings.

In the anddress which T made on that day I gave the au-
thorities so that all Members of the Senate conld look at them.
The authority the Senator is quoting from now 1 did net cite
as supporting my side of the controversy more than his own.
I had finished the particular authorities to which I referred,
and 1 then referred to the general anthorities on the subject,
not stating that they supported my contention or his. but leav-
iug them to be rerd by the Senators if they cared to de so.

Mr. REED. Well, Mr. President. I will rerd exnctly what
the Senntor snid.  After n long argmnent, in which he asserted
that the term * unfair competition ™ did net bave the restricted
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meaning I asserted it to have, and as a part of his argument
to that effect, he went on to say:

In order to get very complete and specific information about unfair
competition one has only to turn to the decrees In cases under the
Sherman Act.

Very complete and specific information as to what? That I
was right? Why, the Senator was trying to batter my views
down, trying to batter my definition down. Clearly he in-
tended to be understood that these authorities sustained his
point, Did you ever hear of a lawyer in a case citing author-
ities for the other side?

I continue to read:

There will be found precisely defined numerous examples of unfair
competition. Nowhere is it more indispensable to use language having
precise meaning than in a decrce. Yet In the case of United States
against General Electric Co., in the decree entered by the Clrenit
Court for the Northern District of Ohlo, Eastern Division, at the end
of the elghth clause, enjoining the use of a specific unfair method of
competition, the following language is found:

“Provided furiher, That nothing in this decree shall be taken in any
respect to enjoin or restrain fair, free, and open competition.”

In addition—

Says the Senator—
there are numerous textbooks on unfalr competition In which the ru-
thorities are collected and analyzed. Among such works are Singer on
Trade-Mark Laws of the World, and Unfair Trade.

Then follows a long statement of authoriti»s. Now, it is
perfectly plain the Senator cited thosc authorities and led the
Senate to believe that those authorities sustained his position.
I now call attention to what the authorities do say.

I refer again to Singer on Trade-Marks, at jage 630. T am
reading from the 1913 edition, the very lates:, probably, that
there is:

UNPAIR COMPETITION,

No trader has a right to pass off bis goods as though they were the
goods of another trader

The majority of untair-eom}}etitlon cases are Instances of attempts
by the defendant to pass off his goods as those of his rival, There are
cases, however, of attempts of defendants to pass off not their goods
as those of the rival but the rival's goods as their goods and goods of
third persons as the goods of the plalntiff. These are just as much
cases of unfair cocht!tion—passing-on' cases—as the more common
sort. (Nims on Unfalr Competition, sec. 15.)

Unfair competition consists essenllailf in the conduct of a trade or
business in svch o manner that there Is an express or lmplled repre-
sentation that the goods or business of the one man are the goods or
business of another.

Then a long chapter on the subject follows, which I shall
not take time to read. describing various devices that have been
condemned, because and only because the public has been de-
ceived with reference to the real manufacturer of a particular
article, and beeause the devices have been used to steal the trade
of a dealer. Here is the latest that I have found in the text-
books, the 1913 edition, and it was cited by the distinguished
Senator as showing that I had been wrong in saying that the
courts had given “ unfuir competition” the restricted meaning
I have just indieated.

The next book referred to by the Senator as sustalning the
so-called broad definition of *unfair competition” was Paul
on Trade-Marks. I rveand now from that author under the
heading “ Unfair competition in trade.” paragraph 209, sub-
‘head * Basis of the rule—General principles”:

The law of unfalr competition rests upon the simple principle that
no person has the right to sell hi= own goods as those of another. In
other words, the basic role is 1hat no onc shall, by imitation or anv
unfalr device, induce the public to belleve that the goods he offers for
sale are the goods of another, and thereby appropriate to himself the
value of the reputation which the other has acquired for his own prod-
ucts or merchandise,

It seems to me this declaration brings mighty cold comfort
for those who say that these books nre the ones they rely on
to show that * unfair competition” does not embrace simply
the particular practice of * substitution,” but has a herizon so
broad that it embraces everything that is unfair, everything
that is raseally, everything that does not accord with the high-
est ethies or the purest morals.

The Senator quoted from Nims on Unfair Competition, para-
graph 15, I am reading from Nims:

The majority of unfalr-cumretl:!ou cases arc Instances of attempis
by the defendant to pass off his goods as those of bis rival. There are
cases, however, of attempts of defendants to pass off, not thelr good-
as those of the rival, but the rival's E{oﬂds as thelr goods and goods of
third persons as the s of the plaintiff. These are just as much
cases of unfalr competition—passing-off cases—as the more common
Bort.

That is the very language that is quoted in the anthor I just
read from.

Then, at paragraph 14, the definitions of “ unfair competi-
tion ™ are given:

The following are various statements of the courts as to what unfalr
competition is, These citations do not cover the und fully, for this
doctrine of law, as has becen said, is not stable; 1t is continually being
applicd to new wrongs, continually belng Invoked to right injuries that

arise from new combinations of cirenmstances which work injury and
fraud. The fundamental rule

Now, here is the fundamental rule—and you will find all of
the practices referred to are condemned because they are
grouped around this:

The fundamental rule is that one man has no right to palm off his
own goods as the goods of a rival trader, and ** lie can not, therefore,”
in the language of Lord Langdale in l'l'i‘rf‘ v. Truefitt, ** be allowed to
use names, marks, letters, or other indiela, by which he may induce
purchasers to belleve that the zoods which he Is selling are the manu-
facture of another person.” Referring to ithe above, Lord Herschell
in Reddaway v. Banham, sald: * It is, in my opinion, this fundamental
rule which governs all cases."

* Irrespective of the techuleal question of trade-mark, the defendanis
have no right to dress thelr goods up in such manner as to deceive an
intending purchaser "—

And so forth.

I do not find in this book any instance, although I have not
read it through from cover to cover, where the unfair conipe-
tition is not of a charaecter and nature which is embraced within
the prohibition against the substitution of one man's goods for
the goods of another, yet this is one of the authorities cited
by the learned Senator.

The Senator also cited the Law of Trade-Marks and Unfair
Trade, by Hesseltine. 1 read from that book, the 1900 edition,
which is the latest I have been able to find and which I think
is the latest work by this author upon the subject :

Unfalr trade—

Not unfair competition; and there is n great difference be-
tween the two terms.
Unfalr trade—

Which is the nearest approach to the term “ unfair competi-
tion " I find in this book—

A. A descriptive sign not in general use if used by a {:‘”‘V with the
intention of pirating on the good will of another who has ncquired a
reputation under it and of ming off on the public his s as those
of another may be protected on the ground of unfalr trade.

The tendency of the courts at the present time seems to be to restrict
the scope of the law applicable to technical trade marks and to estend
its scope In cases of unfalr competition. (Church & Dwight Co. .
Russ, 99 Fed. R., 276.)

Then the author proceeds to discuss the “ uunfair trade,” and
in every instance the discussion relates to the subject matter
I have been discussing, to wit, the substitution of one man’s
goods for the goods of another.

The Senator froem New Hawmpshire eited Hopkins on Unfair
Trade as one of his authorities, but did not quote from it. I
was unable to bring the book here to make profert of it, but at
page 24 this will be found. 1 quote:

In 1806 Lord Chancellor Halsbury, addressing the House of Lords,
said : ** For myself, 1 belleve the principle of the law may be ver,
plainly stated, and that is that nobody has any right to represent h
goods as the goods of somebody else.” This sentence Is a terse state-
ment of the fundamental maxim of unfale competition. The English
courts have long recognized the rule, and it may be found repeated in
various phraseology by all the English courts within whose jurisdiction
trade-mark and apalogous cases have come.

I quote farther, from page 25:

Not until 1888 did the United States Supreme Court give distinct
recognition to *he law of unfalr competition, and three years later
Mr. Chief Justice Fuller announced the doctrine clearly and unequivo-
cally in these terms: ** It seems, however, to be mnteud“ed that plaintiff
was entitled at least to an lndunction upon the principles applicable to
cacses analogous to frade-imarks; that Is to say, on the ground of fraud
on the public and on the plaintif perpetrated by defendant by Inten.
tionally and fraudulently selling its goods as those of the plaintif.”

Mr. President, I come now to another very interesting phase of
this discussion. For the first time in my life I have heard a
lawyer in court or out of court say that you can get the mean-
ing of a term employed in a Federal statute by going to the
statutes of various States where that term is defined, unless the
Federal statute bad been copied from the State statute. Even in
that event nothing would avall unless you carried into the Fed-
eral statute the definition contained in the State statute, for if
you did not carry it in you could not claim you had copied a law
and hence were entitled to earry with the law its meaning. Yon
can not Incorporafe a statute by using-one term out of an
statute. But the argument—and it has seemed to me to be a
lnughable argument—has been that the term * unfair competi-
tion " having been employed, as it was asserted, by variouns
State legisiutures, therefore it has a meaning, and that that
menning will now be given to the term as we employ it here.

There are three or four answers to that. 1 will make the
weakest one {irst. The weakest answer to it is that in every
single one of these statutes the termm ewmployed is in the
statute defined. Hence we gain ne definition of the term unless
we incorporate the definition in the statute, and we do not pro-
pose here to reincorporate that definition,

Second. 1 believe I may say without overstatement that there
are no two of the statutes which define the term in the snme
way. Now, I appeal to the few logicians who still sit in the
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Sennte.
clamor so loudly for attendance here. but who take their orders
and do not see fit to pause and consider. If there are 10
statutes, all defining * unfair competition™ in a different way,
where will you get your rule as to the meaning of the term
= unfafr competition ™7

If you have 10 different meanings, which one is to be ac-
cepted? Are yon to add them all together and say * It means
all of these things,” or are you to pick the one that snits yon
best and say * This is what it means,” or are you to add them
together and divide them by the total! number and get the
average of what they all mean?

An arguinent of that kind ongh* te sheck even the superb
and indomitable courage of the legislative Ajax of this cen-
tury. Lthe distinguished chairman of the committee.

But. sir, I am here to say that the term * unfair competition ”
is not even defined in a single State statute that I have found.
The astonishing thing is that the Senator from New Hamp-
shire read all these statutes. or excerpts from them. and as-
serted them to be statutes defining unfair competition. Here
is the way this document my friend read from appears in the
Recsep. It was very carefully prepared for the RECORD:

Callfornia Statutes, 1013, page 508 sct 4207a ; title 526a:

UNFAIR COMPETITION.

Then the Senator read this:

An_ act relating to unfalr competition and discrimination, making
ceriain unfair and diseriminatory practices unlawful, defining the duties
of the attorney gencral, ete. /

The Senator reproduced the title of the aet. But, Mr. Presi-
dent, whut is the body of the aet? Now I am challenging the
attention of the distingvished chairman of this committee. T
am also challenging the attention of the Senator who read the
title of this net and did not read the body, and who read it
as i definition of * unfair competition.”

This is the bedy ef the act:

1. It shull be vnlawful fer any persom, firm, or cargaraﬁun daing
business in the State of California and engaged fn the production.
manufacture, distribution, or sale of any commodity of general use
ar consumption. or the product or service of any public utility. with
the intent to destroy tbe competition of any regular established desles
In such commodity, product, or service, or to prevent the comperition
of any persen, firm, private corporation, or muunicipal or ather public
eorporntion, who or which in goed fuith intends and attempts to be-
eome suck dealer—

To do what? To be guilty of unfair competition? No—
fo discriminnte between different sections, communities, or cities, or
portions thereof, of this State. by selling or furnishing such commodity.
product, or service at a lower rate in one seetion, community. or city.
or any pertion thereof, than In another. after making allowanoce for
diference, if any. in the grade, gquolity, or quantity. and for cost
differences between such places due to distance from the point of pro-
duction, manw'acture. or distribution. and expense of distribution and
operation. This act is not intended to prohibit the meeting In good
faith of n com ive rate or to prevent a reasonable classification of
service by publie utilities for the pmrpose of establishing rates. The
inhibitlon hereof against loeality diserimination shall embeace any
seheme of special relmtes, coliateral cootracts. or any device of any
nature wherahy sach discrimination Is In substance or fact effected in
wviolntion of the spirit and Intent of this act.

Mr. President. that Is a statute against unjust diserimination,
and the unjust diseriminntion is deseribed in the statute. If
¥ou will write o definition one-tenth part as definite as that of
unfair competition and puat it into this statute. I shall cense
complaining. Dut this statute of Califernia gives a complete
definition, not of unfair competition, but eof diserimination.
The two terms. I pause fto remark at this point, are utterly
different in their meaning. and the statute with reference to
one throws not the least whit of light upon the other. .

Competition— -

Now note.

Mr, POMERENE. What is the dietionary?

Mr. REED. One I found on the desk—the Standard Dic-
tionary.

Competition : The act or proceeding of striving for something that §s
sought by another at same 2; a contention of two or more for
the same objeet or for superiority; rivalry, as between aspirants for
honors or for advaotage in busioess.

Competition embraces rivalry., Competition embraces a battle
between two people. ench of them striving for the same thing,

Let us see what “ diserimination™ means.

I read the fourth definition. which is the only one here em- :

ployed, because it covers the only sense pertinent to this discus-
sion :

The state or condition of being discriminated or distingalshed; dls.
tinetion ;: sometimes unjuost distinction

The word " discriminate ™ carries a better definition. It is to
preserve n «(d'fference, to draw n distinction. Here is perhaps
the best definition of the ferm: [

To make a distinetion ; deal unequally ; as rallroad companles some-
times discriminate between different shippers in rates.

I do not appenl to the Senators in the clonkroom who |

Now. we have the two terms; one of them competition, which
implies a rivalry bet een two individuals for the sime thing,
but diserimination Is a term covering an entirely different thing.
Diserimination covers the ease of 2 man who refuses to trade
| with another or deal with another npon the sime terms he is
| dealing with a third party. He discriminates against him or he
| discriminates in his favor. 8o any definition of the term * un-
| fair diserimination™ is utterly without value if you wunt to
ascertain the menning of the term * unfalr competition,” ** com-
petition " and “ discrimination ™ being diametrically different.
Indeed, the terms are almost opposites.

But now ncte. as we go wlongz in search of a definition of
unfair competition, that while the California statute covers a
diserimination in the prices between different communities It
#lso covers rebates and, in addition; certain diseriminatory con-
tracts.

I come now to the Inws of Utah. which the Senafor classified
under the head of *“unfair-eompetition statutes.™ I find that, in
the hook as it is printed, the man who compiled it entitled the
chapter * Unfair eompetition and diseriminntion.” T find that
the ritle of the act is “An aet to define and prohibit anfair com-
petition and diserimination.” When I cowe to reud the act, I
find that it reads:

Any person, firm, or corporation, foreizn or domestic, doing business
in the State of Utah and enzaged in the production. mannfacture. or
distribution of any eommedity In general vse that Inteotionally, for
the purpose of destroying the competition of any regnlar established
dealer in sueh commodity, or to prevent the competition of any person
who In good faith intends and attempts to become siuch dealer. shall
discriminate between diYerent sections, communities, ov cities of this
State by selling such commodity at n lower rate in one section, com-
munity, or clrfvg.nar ar‘lj% portion thereof, than such person. firm. or cor=
poration, fore or domestle, charges for such rommodity In another
section, eommunity, er city, after equmllxlnﬁ the distapce from the

point of production, manufacture, or distributlon and freight rates
therefrom. shall be deemed—

Shall be deemed what? Shall be deemed goilty of unfair
competition? No—

shall be decmed guilty of unfair diserimination.

How are you going to get a definition of unfnir competition
out of that statute, which deals with unfair diserimination and
does not denl with unfair cowpetition, which is ehielly aimed
at monopolistic practices and does not concern itself with the
case of two men going out, each trying to get the bnsiness of
the public and each eompeting against the other? Yet it has
been cited here to show that it did cover unfair competition—
that that is what it menns.

Note. now, that we have the Californin statute prohibiting
certain praetices and the Utah statute covering certnin other
practices. Thus you already have two different statutory rules.
The California statute covers the question of underselling by
everybody, including the produet or service of any public utility.
It also embraces rebates and special contraets. while the Utah
statute does not embrace all of the things that the Califoruia
statute covers. Thus you have two very different definitions or
rules.

The Wyoming statute was cited as prohibiting unfair compe-
tition, and yet | find this is the way it reads:

That any person, firm. or ecorparation, foreizn or domestie, doing
husiness in the State of Wyoming and engaged in the production. manu-
facture, or distribution of any commedity in general use;, that shall, in-
tentionally, for the purpese of destroying competition—

It is a restraint of rrade act; that is all—

diseriminate between different sections, communities, or cities of this
State, by selling such commodity at a lower rate in one section, com-
munity. or eity, or any portion thereof, than Is charged for such com-
modity In ancther section. community. or ecity, after equalizing the
‘Hstance from the point of production manufacture, or distributien, and
| freight rates therefrom, shall pe decmed—

Shall be deemed to be of unfair competition? Not at all—
shall be deemed gulity of vnfailr diserimination.

Aguin you have a statute different in its scope and meaning
from either of the statutes T have just read. Assnme for a
moment that it is an “unfair-competition”™ statute: you will
hnve three rules laid dewn instend of one, nud you are three
times worse off than you were before you looked at any statute.
. The Louisinna statute is cited as detining * unfair competi-
tion.” Here s the title:

An act to prohibit unfalr commereial diserimination between differ-
| ent sections, communities. cities, or luealities in the State of Louisiana
or unfalr competition therein, and providing pepaltics therefor,

When you come to read the text you find this languange:

That any person, frm. company. association, or corporation. forelgm
o dumestlc.p:l!o{ug business In the State of Loulsiana aud enxaved In
the production. manufactuve. or distribution of any commodity in
‘eneral u=e. that sball, intentionally for the purpose of infurinz or
Jestroying the business of a cempetitor in any locality. direriminating
hotween: different sections, communities. citles, or lucalities in the
State of Louisiana, by eelling such commeoedity at a lower rate In one
sectlon, commanity, c¢ity, or locality, than Is charged for such com-
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modity by sald person, firm, company, association, or corporation -in
another  section, community, city, or locality, after making due
allowance for the diffcrence, if any, in the grade or quafity of such
commodlity and in the actual cost of transportation of same from the

int of production, if a raw product, or from the point of manu-
acture, if a manufactured product, shall be gullty of unfalr dis-
crimination—

 Not unfair competition—

which is hereby prohibited and deciared unlawful and to be a mis-
demennor ; and that all sales so made shall be taken and considered
as prima facie evidence of unfalr discrimination.

The statute is aimed at the destructive tactics of monopoly.

It reaches monopoly and restraint of trade.
. I ask the author of this bill, or the sponsor for it—for I do
not believe that the bill originated in the Senate; I think it
was written largely by a gentleman outside the Senate—how
he gets the definition of unfair competition out of a statute
that defines not unfair competition but unfair discrimina-
tion? How does he get a definition out of the four statutes
that I have read when each differs from the other?

However, they have a sort of comimon purpose thus far, and
that is to prohibit loeal price cutting. If they are to operate
as guldes as to the meaning of unfair competition, then they
restrict that meaning; they narrow that meaning; they limit
that meaning, so that the bill can not possibly cover the things
the Senator desires to have it cover.

Let me call attention to the New Jersey statute. It was
cited. Of course, we must assume if a statute can be found that
defines unfnir competition broadly—if one could be found—our
friends will claim that was a great authority and will in-
stantly pin their faith to that partienlar statute, because it
happens to suit their purpese. Unfortunately for these stat-
utory constructionists, here comes New Jersey, the home of the
President, the virgin spot from which now springs all the
virtues. Here is located the fountain spring of reform. Here
the Senator from Nevada ounght to come morning and night and
drink. He should bathe in its pure waters. To the recent
statutes of New Jersey all should turn. I commend them to
the Senator from Illinois [Mr. Lewis], who thought that this
term probably had somewbere been defined. I have rend you
a Wyoming, a Utah, and a California definition, all of them
generally aiming at discrimination in prices between communi-
ties or loeal price eutting, but when I come to New Jersey, the
perennial source of light, I find that April 1, 1013, the gen-
ernl assembly of that State passed an aet to prevent “ un-
fair competition and unfair trade practices.” Notice the lan-
guage comes nearer to the term we are discussing than you ean
find in any other statute. It very nearly is the employment of
your term. What is the statute? ’

1. It shall be unlawful. for any merchant, firm, or corporation, for
the purpose of attracting trade for other goods, to appropriate for his
or their own ends a name, brand, trade-mark, reputation, or good will
of any maker in whose product sald merchant. firm or corporation
deals, or to discriminate against the same, by depreciating the value
of such products in the public mind. or by misrepresentation as to
value or quallty, or by price Inducement, or by unfair discrimination
between huyers, or in any other manner whatscever. except in cases
where sald goods do not carry any notice prohibiting such practice,
and excepting in case of a receiver's sale, or a sale by a concern going
out of business.

. Any person, firm, or corporation violating this act shall be liable
at the suit of the maker of such branded or trade-marked goods, or
any other Injured person, to an Injunction agalnst such practices, and
ghall be lable in such suit for all damages directly or indirectly
caunsedl to the maker by such practices, which said damages may be in-
creased threefold, in the discretion of the court.

Why. that statute gives practically the old common-law defi-
nition of * unfair competition.” The legislature only reenacted
the common law and added a clause including trade slanders.

I pause at this time to call attention to the fact that by
gseeking in the statutes for the meaning of the term we have
already five different definitions, and that the statote that
comes mnearest using the terms in this bill takes us back to
nearly the old common-law definition. But nowk._.e do we find
the nebulous definition that covers everything and touches noth-
ing which it is proposed shall be the guide for the courts when
they come to decide what is meant by unfair competition.

Nebraska. I am not going to take time to read thc Nebraska
act. It relates to loeal price cutting and it does not prohibit
unfair eompetition. You ecan find the term In the title, but you
can not find the term in the act. .

The title is “An act to prohibit unfzir commercial diser!mina-
tion between different sections, communities, or local'cies, or
unfalr competition, and providing penalties therefor.” When
yon come to the body of the act, and I shall Orini it with the
permission of the Senate as a part of my remarks, after pro-
hibiting local price cutting, the statute reands * shall be deemed
guilty of unfair diserimination,” not * unfair competition.”

The matter referred to by Senator Rerp is as follows:

An act entitled “An act to prohibit unfair com -ercial diserimination
between different sections, communities, or localities, or unfair com-
petition, and providing penalties therefor.”

e it enacted by the Legislature of the State of Nebraska* SecTioN 1.
(Local uonfalr discriminations.) Any person, firm, company, association,
or t.-nrtorul[on. foreign or domestic, doing business in the State of
Nebraska and engaged in the prodonction, manufneture, or distributlon
of any commodity in general use, that shall intentlonally, for the puar-
pose of destroying the business of a competltor In any locality, dis-
criminate Dbetween different seéctions,” communities, or cities of this
State by selling suech commodity at o lower rate In one scction, com-
muunity, or elty than is charged for sald commodity by sald party in
another section, community, or clty. after making due allowance for
the difference, if any, in the grade or quality and in the actual cost of
trapsporiation from the polnt of produection, if & raw product, or from
the point of manufacture, if a manufactured product, shall Lie deemed
gullty ‘of unfair discrimination, which is hereby prohibited and declared
unlawful. ]

Mr. REED. Now, you have six or seven different definitions
of unfalr competition by as many statutes. I am for the present
treating the terms “ unfair diserimination” and “ unfair com-
petition ” as synonymous, which they are not. They can not be
used interchangeably, for the reasons I gave when I read the
definitions from the dictionary.,

Here is another definition in the Minnesota law. We were
told by the Senator from New Hampshire that in Minnesota’s
laws there was a definition of unfair competition, and that be-
cause it had been employed in the Minnesota statute it had
acquired a new meaning. What is the Minnesota statute?

Any person, firm, company, association, or corporation, foreign or
domestic, doing business in the State of Minnesota and engaged In the
production, manufacture, or distributlon of petroleum or any of its
products that shall Intentionally or otherwise, for the purpose of de-
gtroyving the business of a competitor or creating a monopoly Iln any
locality, discriminate between diferent sections, communities, or cities
of this State, by selllng such commodity at a lower rate in one sectlon,
community, or clty than is charged for such commodity by sald party
in another section; community, or city, after making due allowance
for the difference, if any, In the test or quality and in the actual cost
of trapsportation from the point of production if a raw product, or
from the point of manufacture il a manofactured product, shall be
deemed guilty of unfair discriminatlion, which is hereby prohibited and
declared to be unlawful.

If you have unfair competition in the title, you have nothing
but unfair disecrimination in the act; and if you had unfair
competition in the act itself, you are in this unfortunate con-
dition that it would define unfair competition as simply being
local price cutting by the Standavd Oil on kerosene. The
statute probably does not even cover gasoline. 'The definition
of unfair competition is by this statute confined to Standard
Oil. I say you have a definition of unfair competition; I
shonld say, * unfair diseriminntion.” The law is simply leveled
at one practice of one concern.

Now, you have seven different statutory rules, not of unfair
competition, but unfair discrimination, and out of that you are
to get the meaning of the term * unfair competition.” Out of
that the people of this country are to get the menning.

But, Mr. President, as we proceed to the construction of a
term in a Federal statute by the light of the various State
statutes, each of which has defined some act, and each of
which has characterized it in almost every instance as unfalr
diserimination, we find that when we examine another Minne-
sota statute we jump suddenly from the nebula into the milky
way. Observe the terms of the Minnesota law—

Any person, firm, copartnership, or corporation engaged in the busy:

ness of buying milk, cream, or butter fat for the purpose of manu
facture— ' ;

Not for the purpose of feeding it to babes or for general con

sumption. You notice that it is limited to the man who buys it

for the purpose of manufacture—

who shall, with the intention of creating a monopoly or destroying the
business of a competitor, discriminate between different sections, locali-
ties, ete., shall be deemed guilty of unfair diserimination—

and be fined, and so forth.

We have gotten away from the general doctrine of unfair
diserimination by local price eutting as to all things, and we
have now arrived at a definition where it is confined to milk
and cream or butter fat. : ;

Oh, how a lawyer will look when he comes before a court
asserting that he can show. that this term has a real meaning
by reading the definition of the different statutes. He finds
that there is not a statute defining the term * unfair competi-
tion” and then finds that when the statutes can define * un-
fair discrimination” they cover everything in the wide range
between a statute of universal application and a statute that
is limited to the buying of milk. He finds that some of them
apply to all things. some of them to a few things, some of them
apply only to petroleum, and some of them limit their remedial
provisions to cream and butter fat.

|
‘
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Let.us now go to Iowa. I have not the Iowa statutes hLere,
so I can not give the Senator from New Hampshire the title,
but I ean give him the body of the act literally:

Any person, firm, company, assoclation, or corporation, foreign or
domestic, doing business in the State of lowa and engaged in the busi-
ness of buying milk, cream, or butter fat for the purpose of manu-
facture—

Abh, but the Towa man reached out for something else now;
you still have another rule—
or of buylng poultry, eggs, or grain for the purpose of sale or storage,
that shall, for the purpose of creating a monopoly or destroying the
business of a competitor, discriminate, ete., shall deemed gullty of
unfair discrimination—

And if found guilty of unfair discrimination he shall be
punished, and so forth.

Why, you conid not even get a rule out of the two statutes
last quoted covering a milk case, because they differ even as to
milk. If a man came before this board charged with unfair
competition in eggs, you would have to try him under the Iowa
statute. You would be compelled to disregard the Minnesota
statute, because it forgot all about the hens. I believe Iowa
is the only State that has cast the protecting segls of its statute
over the common barnyard hen.

Mr, KENYON. Mr. President——

Mr. REED. Of course, if you were trying a milk case you
might try it either under the Iowa statute or you might try
it under the Minnesota statute, but the hen can find a venue
for her wrongs only in Iowa. I yield to the Senator from
Towa.

Mr. KENYON. I simply wanted to suggest that it was a

very good provision to protect the Iowa hen, because the prod-
ucts of the lowa hen amount per year to more than the entire
gold output of Alaska.
* Mr.. REED. Mr. President, there is no product from the
State of Iowa, including its Senator’s, that is not worthy of all
protection and all honor. Incidentally, I remark that I have no
doubt but that at least one of them just at this particular moment
would be glad to have a statute passed preventing unfair com-
petition at the polls. I think there would be a great deal more
sense in employing the term in that way, and we could come
nearer telling what It means than as it is employed in this
proposed statute.

All these statutes were cited by the Senator from New Hamp-
shire [Mr. HoLris] as furnishing a guide and rule by which we
could determine just what the term * unfair competition ”” means,
whereas, as you will observe, its meaning, by statute, is purely
a question of geography. If you go to Minnesota and buy up
butter and do not pay a proper price, you are guilty of unfair
discrimination; but you can buy all the eggs that you want to
and not be guilty of any crime. If, however, you wander over
into the State of Towa, the moment you cross the line and there
buy eggs under certain conditions you are gnilty of unfair
discrimination. If you are cornering the petrolenm market,
and you are in the State of Minnesota, you are a criminal; else-
where you are a captain of finance. In the State of Minnesota
and nowhere else have they passed a statute bearing directly
upon our friend, Mr. Rockefeller.

Mr, President, I have gone through these statutes—perhaps
there are one or two more, but if they are read they will be
found to be of like kind with those I have read—and I have
no difficulty in enforcing, I think, the opinion upon every
candid man who is here that if, in searching for the meaning
of the term * unfair competition,” we are to go to the statutes
of these varions States we would find that the further we
travel the more we will be involved In a labyrinth of doubt.
The more statutes we find and the less rule we have; aye, we
have as many rules as we have statutes.

Besides all these difficulties, unfortunately for the advocates
of statutory definitions, the statutes do not define *“ unfair
competition ™ at all; on the contrary, when you come to read
them, they define “unfair discrimination” and * unfair trade
practices.”

Imagine a lawyer called upon to advise a client as to whether
a certain thing he intended fo do could be done without violat-
ing the law; imagine this lawyer seeking for the meaning of
the term *“ unfair competition ”; imagine him getting down the
law dictionaries and finding there that the luaw is defined in the
restricted sense I have shown, so that it applies merely to
the substitution of goods. He goes then to the laws of New
Jersey, and he finds that New Jersey in 1913 by statute gave
practically the same definition. He proceeds to the statates of
other States, and now he finds that a thing is legal in one State
and is illegal in another; that a thing is denounced in one State
&nd not denounced in another. He reads through all statutes
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and finds that the term “ unfair competition ” is nowhere defined,
but that “ unfair discrimination” is defined. After he has done
all that he undertakes, in the light thus shed upon his iniel-
lect, to advise his client as to the meaning of the term * unfair
competition.” If he be a lawyer worthy of the name, I think
he will say, “ The definition of ‘ unfair competition’ in the law
dictionary is the one we can most safely follow. If we can not
follow that, then all we can do is to say to this commission,
‘ Lead, kindly light’; you make the rules; you tell us what to
do; that which you say is right we will obey.” 3
That, Mr, President, is not obedience to law. That is obedi-
ence to masters, That is not government by law. That is
government by the dictation of men. That is the substitution
of arbitrary power for legal enactmenf. That Is a power
greater, I believe, than even the Kaiser of all the Germans

possesses.

Mr. STONE. Will my colleague allow me to interrupt him
for a moment?

Mr, REED. Certainly.

Mr: STONE. I am not myself free from the doubt that
troubles my colleagne with respect to the term used, but I am
not at all convinced that he is not too positive. I am inclined
to think he is

The Senator says that if a lawyer should go before a court
in a case and undertake to define the term “ unfair competi-
tion " he could not do so by referring to this statute or to that
statute or to this authority or to that authority, for the reason
that there is no perfect definition, and perhaps no definition at
all within the view of the Senafor; but the thing I have in
mind is this, and it is to that that I wish to direct the atten-
tion of my colleague: Would it b2 necessary to define the term
“unfair competition ” if I were trying a case before the court?

Let me give an illustration that occurs to me of a merchant
or a manufacturer at a given point in a State undertaking to
run his competitors out of business. He puts on the market
an article which he advertises to be and claims to be the equal
in every way of that of his competitor, or, to state it still more
strongly, to be the exact article sold by his competitor, when,
as a matter of fact, it is an inferior article. Suppose he sells
that inferior article in the same marts at a price not above the
actual cost to him, or even below it, his object being to erush
opposition; he may be possessed of vastly greater wealth and
resources than his competitors, and may suffer a temporary
loss in the way I have described, with a view of eliminating
competition; would not that be a clear case of unfair com-
petition, of representing, in the first place, that he is selling
exactly the same article as are his competitors when he was
not, but was selling an inferior article, and when he was sell-
ing the inferior article at below cost, with the apparent pur-
pose of destroying his competitors? I ask again, would not
that be a clear case of unfair competition?

If T were prosecuting that case, civilly or criminally, before
the court on the ground and allegation that it was unfair com-
petition, would the court ask me to define “unfair competi-
tion "7 Would it not be sufficient for me-to state that the facts
of the case define the practice to be unfair competition?

Mr. REED. Mr. President, the Senator has exactly stated
a case of unfair competition, as defined by all the books, and
if the term is employed to cover the particular practice he
names it would be a case of unfair competition, because the
very definitions I have read here from the law dictionaries
cover to a nicety the illustration the Senater has put; that is
to say, A being in business, B comes along and falsely says
to the public, “I have exactly the same thing that A is selling
yon.” He deceives the publie, and thus he steals the trade and
good will of A. Now, if we were to adopt this section with
the term “unfair competition” in it, and the courts were to
say, as I think they are likely to say, that the term * unfair
competition " embraces that particular practice, and no more,
then you could go into court and prosecute your man. but yon
would have to set up in the indictment that he was guilty of
unfair competition in this, to wit, and then set out the facts.

In the ease suggested I would be obliged to answer yes. be-
canse the Senator stated a case squarely within wy definition.
That is a case within the definition which I insist the books lay
down. It is a case of actual unfair competition as defined by the
law,

Mr. STONE. Let me state the case a little differently. Sup-
pose he did not represent that the article he was selling was the
exact arficle and was made or manufactured by the same peo-
ple, but that it was in its general nature the same?

AMr. REED. That it was as good an article?

Mr. STONE. That it was as good in every way and would
serve the same purposes, when, as a matter of fact, it was not
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of the sanme general charncter, but was a dareption in itself. and
then he undertook by unfalr means, such ns I have indleatad. to
run his competitor out of business, would not the Tacts of the
case itself constitute a definition of * unfair competition™*
The cases can be multiplied; of course they are nut single or
exceptional.

Mr. REED. I would have been gilad fo have answered the
Senntor’'s first iHustration, becaunse it would have been a very
apt illastration. The Senator, however, qualified it by adding
that if the competitor * should represent his goods to be sub-
stantially the goods of the other. or like the goods of the other.”
You get too near with that qualification to the definitfon of
“unfair competition” as laid down in the book. But let us
take the case ns the Senator first stated it the Inst time he was
on his feet, that A Is engnged in selling goods—for instance,
sugar—in a community, and B enters the market and says to
the poblie, “ Why, I have sugar just as good as A's, and [ am
selling it for half a cent a pound cheaper.” XNow, B is brought
before the commission. The gquestion will arise at once, Has he
been guilty of an unfair pructice? 1 say that the first thing
the board woun!d be obliged to do wonld be to determine what
is the meaning of the words “ unfair practice.” They wonld
have to determine that by going to some books, to some authors,
fo some anthorities, and they wonld naturally go first to the
legal definition; and when they did go to the legal definition
they would find that anfair competition consisted in the substi-
tution by B of his goods for A's, a deception thereby being
worked upon the public. Therefore I would demur, if I repre-
sented B, to the charge. upon the ground that he had not repre-
sented his goods to be the goods of A, but he had simply gone
into the market saying that he hod as good goods. puffing his
ewn goods, as every trader has a right te do, and that he could
be held under no law.

I am very sure that Is just what the courts will say with ref-
erence to this statute when we get through with it, and if they
do. we will have accompiished nothing, because that can now
be prevented both at Iaw and in equity.

I know no man is more sincere upon this guestion than my
distingnished colleague, and a mere indication of a differenca
of judgzment upon his part always makes me piause to ask
myself whether I am not mistaken. no matter how firmly my
view has been fised. But I will now tanke the illnstration I
Dhave just given: A is in the market selling sugar at 5 cents a
pound; B comes into the market with a different kind of sugar,
and asserts that it is 28 good as A's sugar. and he is selling it
for half a cent a pound less. Is anybods here ‘repared to say
that is a practice that ought to be stopped? Are you willing to
grant the power to this board to sav that he ean not this
offer his sngsar? “Ahy, sir, that wounild Kill eompetition; that
would end the life of trade; that would be dexth to enterprise;
that would deprive the pnblic of the very protection all these
1 ws are framed to give and insuve fo the pul.lie—a chance in
the open nuirket to buy goods where there are two or twenty
or a huondred men offering the goods for sale. We must not
do that; we must pot put it in th> fower of any commission
t. do that. Let us see where we would come out.

I am appealing to those Senaturs who pay me the compliment
of listening to cousider lest we now make great mistakes, Let
us assume that this board has the wide peower, and that it
should say to B, * You can not come into the mnrket and say to
the puoblie your goods are as good as A's and thus get his trade
away from him; you can not mmke that stntement.” What fol-
lows? Competition eenses. If you put it in the power of the
board to stop that kind of competition, that kind of trade
rivalry, you wounld put it in the power of the bonrd to build
up monopolistic profits and to mwake monopoly dominant in this
country. Let me show you how.

Here is the Steel Trust, a powerful concern engnged in the
mannfuctore of structural steel. It is putting it opon the
market. Here comes an independent concern also making strue-
tural steel. Are you willing to put into the hands of a board
the power to suy to the independent concern. ** You can not
go on the market and represent that your goods are better thnn
those of the Steel Trust™? When yon do that. you make the
Steel Trust all powerful and dominant. and you strike down
any possible competition. Is any man in this Chamber willing
to give that kind of power to a commission?

Now, unless you define the character of the act which yon
propose to allow the commission to stop. yon will be just exactly
where the illustration of my distinguished colleague brings ns—
you will be at a point where the board can stop competition.
throttie competition, whether it makes for monopoly or does not
make for monopoly; but if you adopt the definition that I have

offered here, you will escape thatf, because we define it. It
embraces—

All those acts, devices. conecealments, threats, ecoerclons, decclts,

frands, dizbonest practices, false representations, slanders of business,
and all other acts or devices done or used—

And here is the qnalifying term—
with th: intent or calculated to destroy or unreasonably hinder the
business of anether or prevent another from engaging in business, or to
restrain trade or to ereate a monopoly.

Apply that rule to the very simple illustration we have been
using of the sugsr merchants. A has been selling sngar: B
conies into the market and offers his sugur at a less price. and
says to all the world in all his advertisements which he puts in
every window and npon every fenece post, * My sugar is the best
sugar in this market, and is half a cent a pound cheaper than
any other.””” He is now brought before this board. He answers,
*This is competition,” and he says. * Yon can not ninke a cise
against me unless you enn show that in addition to advertising
my goods and offering them to the publie I have done it with
the intent to unreasonably hinder the business of my com-
petitor.” When you come to the term * unreasonnbly hinder ™
Yyou find that the Supreme Court of the United Stutes has blazed
the trall. It has said that competition where one man simply
offers his goeds in the market against these of another Is reason-
able competition. It has pointed out elearly what constitutes
restraint of trade.

Mr. President, with that definition in the bill you have soma

guide for the business man and client; you have some guide,

for the court; you have some guide for the comissioner. In
the absence of a definition all these will be asking the guestion
my distingnished colleague asked. 1f. with his incisive mind
and his bread learning and his vast experience. he asked Lhe
question, then certainly the grocery keeper, the little merchant,
the big merchant. the country lawyer, and the city lawyer with
one uccord will despairingty exclaim, ™ What in the name of
gooduess does come within the term * unfair competition’?"”

Mp. STONE. Mr. President, let me nsk the Senater if, as a
rule, the terms he uses in his amendment have been defined?

Mr. REED. Practically every one of them.

Mr. STONE. Let me put this question—of eourse I am ask-
ing to get the Senator's views and enlighten my own mind with
respect to the subject before us.

Suppese an information should be filed before this commis-
sion charging that the purty aecused was guilty of nnfair com-
petition. and proceeding to state the facts constituting the unfair
competition. Suppose it should appear from the facts and from
the eharge that there was a threat In it, that there was slander
of business, or any of the terms used there by the Senator; sup-
pose upon the henring the commission, or afterwards the eourt,
should be convinced that some one or more of the very terms
employed were applieable to the case; that the fuets showed,
in other werds, that just those things had been done. Now,
would it not answer every purpose, and would not the eourt or
the commission rule upon it from that standpoint. under the
broad and unvestricted or undetined term * nnfair competition " ?

Mr. REED. Why, ne, Mr. President; for the .imple reason
that unless you put that definition of unfair competition into
the Inw it does not embraee these practices. Sueh, at least, is
my contention. I maintaiu that the term is of limited legal
meaning and that if you abandon the legal meaning then it is
a term so vague, indefinite. and uncertain that nobody ean tell
what it menns. Of course if in the statute itzelf yon define the
term = unfair competition"” you escape the diffienlties.

We enn gain some light by considering the conduct of others,
A grent many lawyers. presumably good lawyers., have writ-
ten these variows statutes relating to * unfair diserinvinn-
tion " in the different States. Not one of them wrote a statnte
snying “ unfair discrimination is bereby probibited " and then
stopped. If it weuld not be disrespectfnl. I would say that if
one of them had. he would have been a fit subject for a lunatie
asylum; but I ean pot sny that with this bill before ns. The
lnwyers who drew these State statutes proceeded in every
instance to define the things that weuld constitute the unfair
diserimination. although * disecrimination™ has in the law a
much more well-defined meaning than the term * competition.”

Alp. HI'TCHCOCK. Mvr, President, will the Senator submik
to a gnestion?

Mr. REED. Yes.

Mr. HITCHCOCK. I have listened with much interest and
a good deal of sympathy to the argument made br the Senator
from Missouri, and I want fo ask bim whether I nm correct In
drawing this deduction: That * unfair compelition.” in bhis
opimion, should include every aet which tends to destroy colz-
petition? 3
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Mr. REED. Yes

Mr. HITCHCOCK. That it should include every act which
is contrary to good business morals?

Mr. REED. Yes.

Mr. HITCHCOCK. Now, then, I want to ask the Senator

. whether it would not be possible, in place of the definition which
he has offered, simply to confine the definition of those two
tendencies In language something like this:

The term *“ unfair competition” as used In this act shall be held to
include all devices and acts the chief effect of which is to destroy
competition and the nature of which is contrary to business morals.

Mr. REED. That definition would be infinitely better than
nothing. That would give us something, but I do not think it
applies an accurate rule or proper test—perhaps not at all the
real test, and which I think I have embraced in my amend-
ment.

If the Senator will give me the language that he used, so
that I may comment on it, I shall be much obliged, because I
am glad to hear anybody's suggestions.

The Senator's definition is:

The term * unfair competition™ as used In this act shall be held to
inclnde all devices and acts the chief effect of which is to destroy com-
petition and the nature of which is contrary to business morals.

There we introduce a doubtful guestion: “ What are business
morals?” Why, the business morals of Wall Street are one
thing; the business morals of Omaha are another thing; and
when you get down in the pure atmosphere and sweet sunlight
of Missouri you find that business morals are a very much
higher and more ethical thing than they are, at least, on Wall
Street. I will not exclude Omaha. What we ought to do—
and I am appealing to the Senator from Nebraska, because no
man respects his judgment mwore than I respect it—is to stick
to the terms that have been already elucidated by our courts.

What are we trying to do? Let us be fair. We are not
trying to write a code of business morals. If we are, we are
engaged in the most hopeless task men ever undertook. Our
efforts will come to naught., We are trying to keep the doors
of competition open in this land.
highways of opportunity uncbstructed. We are trying to keep
it so that the feet of the men of to-day may travel along an
open path, so that all may have a fair chance to gain a liveli-
hood and to embark in business,

Now, we have found that there have been certain powerful
institutions organized. Some of them have arrived at the point
of almost absolute monopoly over some prime necessity of life.
Some of them ha e grown so powerful that while they are not
complete monopolies they can restrain trade, they can circum-
scribe the opportunities of others; and whenever one of these
institutions has arrived at the point where it is a monopoly
the Sherman antitrust law reaches it. Whenever it shall have
arrived at a point where you can show that it is clearly restrain-
ing trade the Sherman Antitrust Act reaches it. You need not
add a line to our statutes in order to suppress monopoly, and in
order to suppress the actnal restraint of trade, especially where
the case is aggravated.

But, Mr. President, there are certaia acts, practices, and de-
vices which have been employed by these great concerns which
have in the past been regarded as merely legitimate competi-
tion, as merely the ordinary methods of competition, but which,
when put Into practice, inevitably tend toward the destruction
of competition, and thus toward the restraint of trade, Now, if
we can reach those practices by this act we will have accom-
plished a great beon for our country.

Let me illustrate: There is no particular harm done if there
are 2 rival merchants in a town, or 10 rival merchants, and
they advertise their goods, each against the other, and if they
occasionally hire each other’s clerks. That does not restrain
trade., There are so many clerks, there are so many institu-
tions, that as a matter of fact trade is not seriously obstructed ;
no one Is much hurt. Let us assume a case, however, like that
of the Harvester Trust—and I speak of that only because its
practices well illustrate the practices of other trusts.

It is complained in the Government’s petition that one of the
means it took for the purpose of destroying its competitors was
to send agents into a trade territory and get all the trade
away from the agents of their rivals, having in view the em-
ployment the next year of the agents of the rivals, thus de-
priving them at onee of their trade and of the instrumentali-
ties of their trade. Now, in a case of that kind, if the evidence
showed the destructive purpose, or if the purpose was reason-
ably inferable from the evidence, a court could and would,
under this provision as I have defined it, say, “ You ean not
resort to that practice.”

Another practice eanlculated not to benefit the purchaser, but
to destroy competition, is well illustrated in certain practices

w

We are trying to keep the’

attributed to the Standard Ol Co. It has been charged that
that company goes into a trade territory which is occupied by
a rival, drops the price of its products below their actual cost,
and thus crushes and destroys the competitor, meantime selling
in other communities at a higher price and gaining profits
there, and out of those profits gained in other places sustain-
ing itself, while it is selling goods at a loss In the community
where their rival ig located. When he is erushed it puts up the
price. Now, that counld be condemned under the provision I
have drawn, because it tends to the restraint of business; it
kills competition; it limits competition; it destroys competi-
tion; and therefore it would be reached under this provision.

Again, I will take the case of the slander of the business of
another. In some of the trust cases—I have forgoften which
ones; some of my distinguished legal brethren here will re-
member the cases when I refer to them—it was found that for
the purpose of destroying rivals in business some of the great
institutions had gone into a community and claimed that they
had the sole right to the sale of a certain article and that any-
body who purchased that article from others wounld be sued and
harrassed by litigation and muleted in damages, whereas, in
truth and in faet, they had no substantial right upon which
to base that elaim,

It was merely a method used to destroy a competitor; not
an attempt to sell goods, but to destroy a rival. That would be
within the terms of my amendment, because it is an act done
for the purpose of restraining trade. It is not the lessening
of the trade of one man which results from simple competition.
The object and purpose is to destroy the trade rival. That can
be reached under this definition.

The language, too, which I have adopted, which I really
think is too broad. but I have put it here out of consideration
to the views of those who want to confer very large powers
upon this board—the language * and all other acts or devices
done or used with the intent or calculated to destroy or unrea-
sonably hinder the business or to prevent another from en-
gaging in business or restrain trade or to create a monopoly "—
is language of the very broadest kind, and yet a business man
will have no great difficulty in determining whether what he is
about to do is merely a destructive practice caleulated to
restrain trade by erushing a rival. He need have no difficulty
in distinguishing between such a practice and honestly selling
his goods in the market against those of another man. Yon
have a rule. There are milestones along the way. DPeople
can judge what they may do. But if you were to simply use
the term “ unfair competition” without any definition, and if
it shall be given the broad meaning contended for, then I in-
sist we have no rule and no guide except the judgment and
opinion of the five men who constitute the board.

If those five men shall be gifted with infallibility of judg-
ment, if they shall be men whose souls are inspired by the
highest character of ethics, they would do no harm, But even
then has not the business man in your community the right to
have a law that he can reasonably understand? Is he obliged
to submit all his transactions to the will even of an infallible
board? Are you willing to substitute government by commis-
sion for government by law, government by the will of men
for government by a law of the land enacted by the people?
Is anyone here willing to do that? We may allow our enthu-
siasm for new doctrines to carry us so far that we shall find
the old ship Constitution wrecked upon reefs we ourselves
create.

I appeal to Senators, what reason have you to believe that
this board may not be composed of ordinary human beings
with ordinary frailty of judgment? What reason have you to
believe and know they may not at some time be composed of the
tools and proprietors of monopolies and combines ana trusts?
There are many men in this 'country of pure public and private
life who believe that great combinations are necessary to the
welfare of the people. There are many who believe that com-
binations are in the nature of blessings. There are many
trust magnafes who believe that the practices they have em-
ployed are justifiable. Many of them go to churches and
make long prayers, perhaps not for pretense. Some of them
stand upon the street corners and “make broad their phylac-
teries and enlarge the borders of their garments and thank God
they are not as other men.” Many a Pharisee has been a good-
faith Pharisee.

Suppose you get a board of that kind. I do not want to
arouse party animosity, but suppose our friend Roosevelt had
appointed such a board. I think he would have put at the head
of it George W. Perkins, a man of great intellect, a man who
undoubtedly is a perfectly polished gentleman, but a man who
probably believed when he organized the Harvester Trust and
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when he engnged in organizing other trusts that he was doing a
service to humanity anod to ¢od.

Suppose you get a honrd of that kind. and suppose it decides
every case in favor of the great combinations. what protection
will you then have in this bill? There Is no appeal to the
courts from this tribunal by the party who makes the complaint.
You huve fixed the bill now by the Cummins amendment so
that the complaining party or, indeed, any party has no sub-
stantinl right of appeal.

You can not go into court and stonding upon a snhstantive
law say. “although this board. owned and coutreiled by the
corporations, mastered and wanned from their cohorts, has de-
cided against all that is fair and all that is right. notwithstand-
ing it has undertaken to sunction a practice which destroys my
business, and therefore I now appeal to the court.” becalse yon
have no substantive law to stand on. You have nothing 1o
appeal from except the discretion of a commission exercised
under the authority of a law which puts everything within its
discretion.

Mr. McCUMBER. Mr. President——

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senater from North Dakota?

Mr. REED. 1 yield.

Mr. McCUMBER. I wish to nsk the Senator this question:
Is it not his conviction thar where there is unfair compeiition
between corporations, which unfair competition may result
the great benefit to the public, neveribeless this cowmpetition
conld be checked under the provisions of the law without any
further definition?

Mr. REED. [1'ndoubtedly so.

Mr. McCUMBER. Will the Senator let me give one illustra-
tion of that? Here are two manufuctnrers selling their articles
in competition with each other in a certnin territory. One of
the manunfacturers ndvertises that his goods arc produced by the
most modern methods. that they are in every respect as good or
better than those of his competitor, nnd that he will sell them
25 per cent cheaper than his competitor. We will ass’ me that
that public statement is false and untrue. that it is shsolutely
unfair, bnt the result has been that the competitor in thit field
has rednced the price of his product to meet the competition, and
the public are getting his goods 25 per ceut chenper than they
did before. Under that condition cun not the man or corpora-
tion who hns been compelled to reduce the price of his product
by renson of that competition go before this commiss'on and
ingist that his competitor's goods are not ns good as his an  that
the competition isx unfair, and ask an injunetion agninst the
continnrnee of that elnim for the goods of the competitor?

Mr. REED. Certainly. That conld be done If the bill is
snsceptible of the construetian placed upon it by the chaifrman
of the committee. This board is a board of pruactically unlim-
ited power.

Mr. MceCUMBER. Yes: but further than that. Mr. President.
as the bill now stands, after the defent of the amendment of
the Senator from Minnesota, any person feeling himself ag-
grieved may go into court and ask for dnmwges withont going
before the bonrd at all, on the ground that his competitor has
been guilty of nnjust competition. It seems to me that for that
reason. if for no other reason. we ought to have something in
the bill that wonld define eompetition fo mean something which
is vpltimntely going to destroy a competitor.

Mr. REED. Mr. President. the Senntor has stated a very
strongz cnse. n ense ia which bad morals were involved, in which
falsehood was involved, and yet the effect wos to promote c¢om-
petition, nnd hence promote the general welfare. Where will
the bunsiness world be if we stop with this term without any
definition?

Here are two rival dry goods houses. Pick up any paper and
rend their advertisements: * Unprecedentedly low prices; we
are offering the public on next Tuesday goods chenper than any
of onr competitors: chenper than they were ever offered in this
market.” Wonld you give your trade commission power to stop
mere trade competitions? Why can not the gentleman across
the way come before the eommission under this bill and say,
* Now. thet man is getting trade rhat might come to me: he is
getting it by an advertisement. and [ chnllenge the correctness
of that advertizsement ”? Why can he not then hale his rival
before the commission and ask it to caucel his advertizements?
Into what kind of a chaotie eondition will business be put? It
witl be put into a strait-jucket. and that strait-jacket will
not be the same one day and the next. but it will simply depend
for its shape and for the torture it may produce upon the opin-
fons of these gentlemen from day to day.

Yon ecan not escape the propesition that you are granting
arbitrary power. Does 1t not seems to Senators that we onght
to say what we mean here, that we ought to lay down some

general role. when there is not a single man advoeating this
bill who will define * unfufr compefition™ in the way any
other man on the same side of the guestion delines it? Are we
willing to confer upon a board of men a power which we =o
little understand that as the Senstor from Ohio puts it the
term is one of very limited and restricted meaning: ns the
Senator from Nevada puts it the terin is so broad and ani-
versul that it will cover everything wkich is unfair?

The truth Is there are a lot of people in this world who,
seeing wrongs and hating them, seeing evils and wishing their
eradication, seeing wickedness and belleving that it onght not
to exist, are willing to adopt any sort of specific that is brought
forward. The more ignorant a man is the less he knows about
the Constitution, the less he knows ahbout the history of his
country, the less he knows about the principles of Iaw, the less
ha thinks of the Constitution, the less he thinks of the prinei-
ples of law, the more ready he is to provide a universal specific.
We have them writing for magazines. We have them writing
speeches. We have them seeking to advise the Semite on every
hand. They are men of the best intentions, yet men who may
not have enough good judgment to run a truck farm and to
market their own goods: yet we find an inclination to fullow
them. to guote them. and fo read from them.

Mr. President. the Senator who is the anthor of this bill
challenged me to write a definition. I harve written one,

Nobody hss yet seen fit to point out what evil practice it
does not cover, and yet it lays down a rule the sonl of which
is found in the fact that the act complained of shall be an act
the tendency of which Is to restrain trade or ereate monuvpoly.
TLat old path has been blazed by the courts and we knuw we
ean follow it. If you adopt this propoesition T believe this law
will he effective. You are conferring a greater power than I
would confer upon a board even then. but I am willing to yield
to the judzment of my nssociates and to try the experiment of
giving a board a very broad power. but if you do not adopt
some rule, and if the legal definition is pot to be followed. then
yon lLave conferred upon the bourd the right to act within its
discretion. -

Now, what is the fleld of its discretion? There was a very
able argument made here by the Senator from Arkansas [Mr.
Crarke] a few days ago in which he dwelt npon the fact that
the Interstate Commerce Commission, proceeding under the
term *-unreasonable rate” bad found a mecns of answering
the great transportation questions in that term.

But what was the scope of the Interstnte Commerce Com-
mission's authority? It was to fix a reasonable rate. It did
not have authority to wander at large in all the realms of
business: it was fto fix a reasonable rate. When it undertook
to answer that question it did not proceed in a realm of specu-
lation. It did not enter a country that had never been ex-
plored. On the contrary. it entered upon duties which had
been eclearly defined. and it proceeded In accordunce with
principles that were hundreds of years old. There was noth-
ing new in it all

l.et us see. From the very first the highwars have heen
nnder the control of government. They were bullt primarily
by the government. There came a time in the history of the
world when private corporations were permitted to build toll
roads and to exact tolls, and away back there in the twilight
of that development it was clearly written down that the pro-
prietor of the toll road was. io effect, a mere agent of the
public; thnr he had the right to collect certain tolls. so that
he might bhave a fair return from his iuvestment, but that
beyond that the government was practically as supreme over
the toll rond as it was over any other highway.

So the question of whar was a reasonable charge was then
fixed ; the role was then determined.

When we built railroads in this country they were but an
extension of the old practice. Every one of them is a publie
highway; it ean not exist, it could not be built, escept the
power of eminent domain is exercised in its behalf. It is a
publie highway and a common carrier both at once. The gues-
tion, “ What is a veasonable charge?™ was oot ditficult to de-
termine. ‘The old rule that had been applied to the turnpike,
the oid rule that had been applied to certain other publie
utilities, was Iying there hefore the court. That rule was that
the return shonld be sufficient to pay a fair interest npon the
investment and the upkeep of the enterprise and return the
original eapital within a rvensonable thne, the litter being a
gualiieation that did not universally apply. but did semetimes
apply, secording to the particular grant of authority which
had been extended.

So when the Interstate Commerce Commission eame to con-
strue the term * reasonable rate™ they did not wander in the
wilderness of doubt and uncertainty; they were not in nebulwe;
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they had their feet upon the earth; they had the law books for
a guide and the definitions before them. Following that rule,
they had nothing to do except ascertain the investment., the
fixed charges, the upkeep; and, having determined that. to ficure
whar rates should be charged in order to pay a fair retorn.
That was a limited field of activity. Its boundaries had been
- blazed for centuries by the axe of learning held in the hands of
greaf judges.

But when you come to this board. what are its powers? It
{8 not limited to the question of fxing a fair profit; it is not
1imited to the question of fixing rates upon railroads; it reaches
into every line of human activity. provided it has any relation
to interstate commerce. Before we are through with it. it will
touch the small grocery keeper in your home town, for he is
engaged in interstate commerce when he buys goods across the
State line: it will toneh the farmer upon his ranch who Is en-
gaged in raising steers in the State of Texas and shipping them
into Oklahoma or to Kansas City or to Chicago; It will reach
the cotton planter who raises his crop and who has the temerity
to sell it in the markets of another State: it will reach the
grower of wheat if he does not sell to a local dealer, but sees
fit to put his wheat into ears and ship it to market in another
State; It will reach the man

Mr. WHITE. Mr. President:

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Alabama?

Mr. REED. I do.

Mr. WHITE. If that will be the result, is it not a fact that
the interstate-commerce clause of the Constitution covers all
kinds of commerce?

Mr. REED. Exactly; if we enact this statute we will have
given to the interstate-commerce clanse of the Constitution a
statutory construction whieh, If it stands, will almost wipe out
State lines and take away two-thirds of the present authority of
the States.

Mr. WHITE. Does the Senator believe that any such con-
struction would be given?

Mr. REED. I will say to the Senator—I know the Senator
does not mean to guestion that what I am saying I am saying
in good faith——

Mr. WHITE. Certainly not.

Mr. REED. I say to the Senator that I have seriously
questioned in my mind the power of Congress to give the
jurisdiction over an Institution that happens to be engaged in
interstate commerce which this bill conveys, but the cousensus
of opinion here has been—and it has been resistless—that we
are to proceed with this legislation; and I say that, as 1 con-
strue it, it embraces everything I have mentioned, and, in my
opinion, it will be found to embrace everything, unless, indeed,
some court says we have trenched upon a very fundamental of
the Constitution and therefore halt us at the threshold of our
adventure.

But what then can happen to these men? They may be
dragged from the. most distant parts of this country before
this board; they ean be called here from Montana and Arizona
and the distant States of the golden coast, from every part of
this country, to answer before this commission. When they
have come before the commission, they are denied practically
the right of appeal to a court.

The Senator from Ohlo [Mr. PomereNE] offered an amend-
ment giving an appeal. but the Senator from Towa [Mr. CuM-
MINs], persisting, as he had a right to do. in his battle for the
supremacy of a commission, succeeded in having his amend-
ment adepted. There is no appeal left to the court except
you make your record here before the commission, and then,
having made it, you go into court with all of the presumptions
against yon. You can not, then, prevail unless you ecan plant
your feet upon some clause of the Constitution which shows
you have been deprived of your rights. Yoo must show that
the commission has so violated i:s discretion as to have tram-
pled on the Constitution

Ah, this Is a dangerous power you are granting. Those
who propose this bill know it is dangerous. else why have they
provided that the decisions of this tribunal can not be Iaid
down in a court as prima facle evidence of a fact found by
them in cases where third parties are concerned? We had no
difficulty in considering ‘t.e Clayton bill. which is yet to come
before the Senate for formal action, in drawing a clause which
will permit a decision in favor of the Government of the
United States against any combinntion to be employed by
private parties having a similar complaint against the same
concern; but here von write across the fuce of this bill the
words * We fear it ourselves,” when you add this clause:

Provided, That no order or ﬂndln%:r the court or commission in the
enforcement of this section shall admissible as evidence in any
sult, civil or criminal, brought under the antitrust acts,

Why? Because you have granted so unlimited a power, so
broad a power, so dangerous a power that you are afraid to
allow the decree of this tribunal or the finding of this tribunal
to be used as even prima facie evidence in any court of justice.
You fear your own Frankenstein; you prepare a cage for him
before you create him.

I appeal once more to Senators upon the ra ther low ground—
and yet 1s one that is very practical—do you wanf to enact a
law here so vague and indefinite that you can not understand it
That you can not, and you. and you. und yon? Do yon want to
pass a law of that vague nature, giving no guide to the people
of your own States that they can follew. and then compel them,
upon the complaint of any person whatsoever to come here to
Washington to find out for the first time whether that which
they have been doing is legal or illegal?

It is true if you write a perfectly plain law, if you set up
reasonable guides for the people to follow, that there may be
no great hardship in compelling a man who violates such a
law to come to Washington, although I think that a very doubt-
ful proposition; I think it would be better to give him his day
in court in his own State: but you set up no law. no rule,
no guide. and then say to the people who live upon the shores of
the Pacific Ocean, You shall come here whenever complaint
is made; you shall come here to answer for practices. although
you have no means of knowing whether they are either right
or wrong; you shall come here from Arizona, the same as you
would come from the District of Columbia itself, and you sh 11,
for the first time, ascertnin. not from Congress. not from the
law-making body, what Is right and what is wrong, but you
shall ascertain that fact by asking five men whether you can
or can not do a certain thing.

The pride of the Anglo-Saxon race has been that they were
governed not by men but by law. That old principle is so
thoroughly ingrained, not only in the American citizen but in
his ancestry, that it is related that a subject of the great
Frederick William, father of Frederick the Great, desired a
piece of land belonging to an humble cottager that adjoined
the imperial domain. The old German did not want to part
with it. They tried every means to persuade him to do so,
and finally the Emperor himself said to this old German
peasant, * What will you do if I take it?” And the old Ger-
man turned and looked him in the eye and said, ** Your Majesty
can not take it while there is law in Prussia.” He lived under
an almost absolute monarch, and yet he had a law he could
appeal to—not the will of a sovereign, not the will of a com-
mission, but a law of the land which protected him in his
property—and that law was greater than the will of the im-
perial monarch of the state.

This is a government of law, not a government of men. When-
ever you vest in a board the discretion to control my conduet
you take away from me the discretion to control my own ¢on-
duct. Whenever you vest in a board the power to say what my
rights are you take awny my rights under the laws, sir. When-
ever you give five men the right to condemn a practice of mine,
not because there is a written law that condemns it, but be-
canse in their own minds they think it is wrong, you have sub-
stituted their minds for the law of the land; you have substi-
tuted their will for my rights as an Ameriean citizen.

Who is there here willing to do that? We do not need to do
it. We can establish this eommission: we can give it powers
broad enough to reach every wrong that has been denounced
upon this floor without giving license to do as it pleases, with-
out giving it the power to frample upon our rights, without
giving it the power to make its will the supreme law of this
land. We can do this under the Counstitution. There is no
wrong in this land that c¢an not be reached under the Constitu-
tion of the United States; there Is no wrong in this land so
subtle, so powerful, so insidious that we ean not reiach it by
law. We do not need to substitute the will of men for law.

Talk about conferring this power upon a commission. Sir,
if arbitrary power is to be conferred, I would rather confer it
upon the courts than upon a commission.

Who shall compose this commission? As I have already
stated, they may be men in sympathy with every kind of trust
and combination. Who will guarantee a different commission?
I should be willing to guarantee it for the immediate present,
because I have confidence that the President will not impose
such men npon us. I say that although I have recently differed
from him in regard to one appointment; but who, looking down
the years, shall say that the power that has heretofore been
able to step into the President’s office and arrest the very arm
of justice itself. will not be great enough to name this com-
mission, Itemember that it is not elected by the people: it is
responsible to no one; it is answerable neither to the law of
the land nor to a constituency.
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Oh, but somecbody says. “Some professor somewhere dis-
cussed * unfair competition’”: and we had read here an article
from some professor. Prof. William 8. Stevens recently wrote
an_article on unfair competition. He was mentioned as “a
Columbia professor,” and as an authority so eminent that
his writings on this subject should determine the language
which should be incorporated in the bill; yet I do not even
find his name on the catalogue of the regular faculty of Co-
Iumbia University. He did appear as a summer-school in-
striictor and extension teacher. unconnected with the regular
facalty. I am not saying one word ngainst the zentlemam.. but
he was put forward here as an unanswerable aunthority, and
Yet he had this to say in a recent article:

“ Unfair competition" is a term difficult either to define or explain.
To different individuals it connotes different things.

A fine thing to put into a law; is it not? According to the
definition or desecription of this man, who has been quoted sus an
eminent authority, we are to put into a law something that
means different things to different minds.

The lawyer's view of unfair competition, for example, is based upon
the statutes and the decisions of the courts—

I thought so until I heard some of my lawyer friends talk
here in this body—
that of the economic consequences and results.

There you are, Which school of thought is going to be fol-
lowed? Then, when you get among the economists, which school
of economists are you going to follow?

I continue to read:

To the lawyer, a method which is legal is not unfair. To the
economist, on the other hand, legality per se Is no criterion of falrness.
The opinions of the lawyer nntfﬂ of the economist are therefore likely
to be at variance in the case of more than one method. This diver-
gence of views will appear more clearly in the course of this article,
which is written from tm- standpoint of the economist,

And you want to use a term so vague that this gentleman
says it means one thing to the lawyer and another thing to the
economist, and you all know you would not dare venture a guess
as to what it means.

Mr. President, I have taken the time of the Senate, not be-
cause I am stubbornly clinging to an idea, but because there is
not a man in this body who moie than myself desires to destroy
those great influences and combinations that are striking free
competition in this country. Therefore, I want to write a law
that has teeth in it; and the first thing you must do if you are
to have a law that is to be effective is to write the law so that
when it is read it has a meaning, and that meaning is one which
tribunals will enforce.

I am not willing to take the chance of allowing this time to
pass, this opportunity to go by, when we can enact a statute
which will arrest to a large extent these evil practices, I am
sorry so many of my associates take a different view. I offer
this amendment, and I ask the Senate to give it a real consid-
eration. I ask you all if it is not better to employ a definition
that will form a guide than to proceed without definition and
without guide upon an unknown road leading into an unexplored
country?

Mr. HOLLIS obtained the floor.

Mr. CLARKE of Arkansas. Mr. President, may I ask the
Senator from New Hampshire to yield while I propose amn
amendment to the amendment offered by the Senator from
Missouri?

Mr. HOLLIS. Certainly; I yield.

Mr. CLARKE of Arkansas. I send the amendment fo the
desk and ask that it may be read.

The VICE PRESIDENT. The Secretary will state the amend-
ment to the amendment.

The SecreTARY. It is proposed to nmend the proposed amend-
ment by adding, after the word “ devices,” on line 4, a comma
and the words * whether of like nature with those herein enn-
merated or not.”

Mr. CLARKE of Arkansas. Mr. President, when the amend-
ment comes under consideration I may ask to say a few words
about it.

Mr. HOLLIS. Mr. President, the speech of the Senator from
Missouri presents many questions which are inviting to discus-
sion, and, so far as he refers to a speech made by me some time
ago, I should be delighted to renesv the argument. The hour is
late, however, a vote is desired, and the Senate is not interested
in any personal confroversy between the junior Senator from
Missonri and the junior Senator from New Hampshire. I have
no doubt every Senator has made up his mind how he will vote.
I am therefore willing, somewhat reluctantly, to leave my part
of the debate on the record as it now stands. :

The VICE PRESIDENT. The question is on the amendment
offered by the Senntor from Arkansas to the amendment pro-
posed by the Senator from Missouri.

Mr. CLARKE of Arkansas. Mr. President, the amendment
offered by the Senator from Missouri simply amplifies what I8
meant by the phrase that it is intended to elucidate. Those of
us who think the phrase * unfair competition” is adequate
understand that it will be for the commission, subject to review
by the courts, to fill in, under the rule of reason, such things as
they may find to be unfair competition. Under our contention, .
therefore, there is no objection to attempting a further defimition
or an amplification of that partienlar definition.

Everything that the Senator from Missouri recites in his
amendment is conceded by those of us who think that the term
is sufficient, and there can be no objection on our part to ma king
a Eu-tial enumeration of the things that are included in it.

is amendment is subject, however, I will not say to the critl-
cism but to the objection that after the commission have ex-
hausted the list of instances that are said to constitute unfair
competition they are held down by the terms of this amendment,
under the general phrase “all other acts or devices done or nsed
with the intent or ealenlated to destroy or unreasonably hinder
the business of another,” and so forth, to a rule of law known
as ejusdem generis; that is to say, the devices that might be
considered under that general phrase would be of like nature
with those actually mentioned. I would avoiu that by adding:

Whether of like nature with those herein enumerated or not.

That excludes the idea that the court or commission, in con-
struing the meaning of the phrases indicated, would be confined
to those of like nature.

Mr. REED. Mr. President——

The VICE PRESIDENT. Does the Senator fromn Arkansas
yield to the Senator from Missouri?

Mr. CLARKE of Arkansas. I do. ;

Mr. REED. May I ask the Senator from Arkansas to give
the exact wording of the amendment?

Mr. CLARKE of Arkansas. Just after the word “devices,”
on line 4, add: “whether. of like nature with those herein
enumerated or not.”

There is a rule of law, as I say, known as the doctrine of
cjusdem generis; that is to say, that where an enumeration of
instances is made, and the general phrase is added, “and all
other acts or devices,” in construing those general words the
court will be confined to instances of like nature.

Mr. REED. Mr. President, I thought this language out, and
thought I had escaped the rule just appealed to by the Senator;
but I have such great respect for the opinion of the Senator as
a lawyer that if he entertains doubt as to the matter I am
willing (o resolve that doubt by putting in the language the
Senator offers. I accept the amendment,

Mr. CLARKE of Arkansas. Then, Mr. President, with that
concession by the Senator I am going to vote for the amend-
ment, because it is entirely in line with what all of us have been
insisting on. It is just as exhaustive as the general term. The
adoption of the amendment would be useful to (his extent: It
would conclusively exclude the contention that the use of the
words “ unfair competition” was intended by Congress to be
limited to what is known as the passing-off proecess of substitut-
ing the goods of one dealer for those of another.

I think there is no objection to the amendment, and I think
it serves a useful purpose;: and so far as I am concerned, as a
friend of the bill, T am going to vote for it.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Missouri, as modified.

‘Mr. WALSH. I should like to hear the amendment read as
it now stands.

The VICE PRESIDENT. The Secretary will read the amend-.
ment as modified. :

The SECRETARY. As now proposed, it reads as follows:

Sec. 6. The term “unfair competition,” as used in section 5, is
hereby defined to embrace all those acts, devlces. concealments, threats,
coercions, deceits, frauds, dishonest practices, false representations,
glanders of business. nand all other acts or devices, whether of like
nature with those hercin enumerated or not, done or used with the
intent or ecalculated to destroy or unreasonably hinder the business of
another or prevent another from enguging in business, or to restrain
trade or to ereate a monopoly. '

Mr. NEWLANDS. Mr. President, the suggestion has been
made by some of the Senators on the other side that we should
agree upon a time for a vote upon the entire bill.

Mr. REED. Let us vote on this guestion now.

Mr. NEWLANDS, : There will have to be some time taken for
consideration of this amendment. When the commnittee last met,
the committee determined to stand by the words as used in the
bill—* unfair competition "—and I am not prepared at this
moment to state what the opinion would be regarding the sug-
gestion of the Senator from Arkansas.
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A suggestion has been made upon the other side for a unani-
mous-consent agreement regarding a vote. It is as follows:

It is agréed by unanimous consent that at not later than 11 o'elock
a. m. on the calendar day of ~Vednesday, Angust 5, 1014, the Senate
will proceed to wvote apon argg amendment that may be pending, an
amendment that may be offered, and upon the bill H. R, 16613, throu
the regular parliamentary stages to its final disposition, and that no
Renator shnl;l.‘ speak more than once or longer than 10 minutes upon
the bili or more than once or longer than 1
ment offered theveto,

M. CUMMINS. Mr. President, T wish the Seeretary would
read the propesed amendment, so that we way all hear it and
understand it.

Mr. LIPPITT, Mr. President, before that is done, I should
like to say that the suggestion that was made. go far as this
side was coneerned, was not that the hour should be 11 o’clock,
as 1 understand. but that it should be 2 o'clock.

Mr. NEWLANDS. No; the suggestion as made to me was
11 o'clock. It is true the Senator from Rhode Island sog-
gested 2 o'clock.

Mr. GALLINGER. Mr, President, the Senator from Rbode
Island correctly states the position that some of us bold. that
it ouzht to be 2 o'clock instead of 11 o'clock; and I think if
the Senator will make it 2 o’clock there will be no objection
on the part of anybody.

Mr. NEWLANDS. All right; let it be changed to read
“2 o'clock.”

The VICE PRESIDENT.
posed agreement.

The Secretary read as follows;

It is agreed h[v unanimous consent that at not latter than 2 o'clock
p. m. on the calendar day of Wednesday, August 5, 1914, the Senate
will proceed to vole upon nnn’ amendment that m%} be pending, nng
amendment that may be offered, and upon the bill H. R. 1561
through the regular parlinmentary stages to its final disposition, and
that no Senntor shall speak more than onee or longer than 10 minutes
upon the bill, or more than once or longer than 10 minutes upon any
amendment offered thereto.

Mr. NEWLANDS, Mr, President, I am requested fo inguire
whether the other side will agree that the final vote shall be
taken not later than 6 o'clock to-morrow?

My GALLINGER. 8o fur as I know, there is no objection.
There may be objection on the part of some of my colleagues;
but we are quite anxious to have this bill disposed of.

Mr. SUTHERLAND. Mr. President, I am quite willing that
the vote shall be tnken at that time. I rose simply to suggest
to the Senator that we can not adopt this unanimous-consent
agreement without calling the roll and ascertaining that a
gquornm is present.

Mr. NEWLANDS. I have no doubt that a quorum is pres-
ent.

The VICE PRESIDENT.
of the roll for that purpose.

Mr. NEWLANDS. If there is any objection to that agree-
ment upon this side, I should like to hear it.

Mr. REED. I should have liked to have a vote upon this
amendment to-night, because my course will be somewhat de-
termined by the result, and then take up this other matter.
We were ready for a roll eall on it. I am not going to object,
however. I would not put myself in the position of offering
an objection.

Mpr. NEWLANDS. I will state that I do not feel authorized
to assent to this amendment without consulting the members of
the committee.

The VICE PRESIDENT. It is not a question of assent on
the part of the Senator from Nevada, It is a guestion as to
whether anybody wants fo speak to this amendment or whether
the guestion shall be put to the Senate.

Afr. ASHURST (and other Senators). Question!

The VICE PRESIDENT, The question is on agreeing to the
amendment of the Senator from Missouri as modified. [Putting
the question.] Ry the sound the anyes seem to have it.

Mr. NEWLANDS. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHAMBERLAIN (when his name was calied). I have
a general palr with the junior Senator from Pennsylvania [Mr,
Ouiver]. In his absence I withhold my vote.

Mr. CULBERSON (when his name was called). I have a
general pair with the senior Senator from Delaware [Mr. pu
Poxt]. In his nbsence I withhold my vote.

Mr. OWEN (when his nnme was called). I should like to
kuow if the Senator from New Mexico [Mr. CaTroN] has voted?

The VICE PRESIDENT. He bas not.

Mr. OWEN. Being paired with that Senator, T withhold my
vote,

minutes gpon any amend-

The Secretary will read the pro-

The Chair is about to order a ecall

My, SMITH of Maryland (when his name was called). I
have a general pair with the Senator from Vermont [Mr. DiLr-
ineHAM] and therefore withhold my vote.

Mr. THOMAS (when his naume was calied). I have a general
pair with the senior Senator from New York [Mr. Reor]. In
his absence I withhold my vote.

Mr., TILLMAN (when lus name was called). I have a gen-
eral pair with the Senator from West Virginia [Mr. Gorr]. In
his absence I withhold my vote, unless it is necessary to make a
qQuoTnm.

Mr. WILLIAMS (when his name was called). I transfer my
pair with the senior Senator from Pennsylvania [Mr. PENROSE]
t‘o the senior Senator from Indiana [Mr. Smivery], and I vote
L nﬂy."

The roll call was concluded.

Mr. GALLINGER. 1 have been asked to announce that the
Senator from Illinois [Mr. SuerMaN] is necessarily absent,
and that if present be would vote * yea.”

I have also been asked to announce pairs between the Senator
from Vermont [Mr. DicLiscEAM] and the Senator from Mary-
land [Mr. 8miTa], the Senator from Massachusetts [Mr. Lopee]
and the Senator from Georgia [Mr. Smita], the Senator from
Wisconsin [Mr. StepaeNsoN] and the Senator from Oklahoma
[Mr. Goge], the Senator from Michigan [Mr. Towxsexp] and
the Senator from Arkansas [Mr. Ropixson], and the Senator
from Wyoming [Mr. Wargex] and the Senator from Florida
[Mr. FLETCHER].

Mr. SMITH of Georgia. I am paired with the senior Senator
trr;m Massachusetts |Mr. Lopge], In his absence I withhold my
vote.

The result was aunounced—yeas 30, nays 32, as follows:

YEAB—30.
Brady Hitcheock Norris Stone
Bryan Jones O'Gorman Sutherland
Burton Kenyon Overman Vardaman
Chilton Lane Page Walsh
Clark, Wyo. MeCumber Perkins Weeks
Clarke, Ark. Martine, N, J. Reed West
Colt Myers Simmons
Gallinger Nelson Hterling

NAYB—32.
Ashurst Mollis Lippitt Sheﬂmrd
Bristow Hughes MclLean Hmith, Ariz.
Camden James Martin, Va. Smoot
Clapp Johnson Newlands Swanson
Crawford Kern I'omerena Thompson
Cummins Lea, Tenn. Ransdell Thornton
Fall Lee, Md. Saulsbury White
Gronoa Lewls Shafroth_ Williams

NOT VOTING—34.

Rankhead Fletcher Polndexter Smith, 8.C.
Borah Goff Robinson Stephenson
Brandegee Gore Root Thomas
Burleigh La Follette Sherman Tillman
Catron oe Shields Townsend
Chamberlain Ollver Shively Warren
Culberson Owen Smith, Ga, Works
Dillingham Penrose Smith., Md
du Pont Pittman Bmith, Mich.

So Mr. Reen's amendment was rejected.

The VICE PRESIDENT. The roll having been called, and
the vote having disclosed the presence of a quornm, the Senator
from Nevada presents a proposed unanimous-consent agreement,
which will be read.

The Secretary read as follows:

It is agreed by unanimous consent that at not later than 2 o'clock
p. m. on the ealendar Cay of Wednesday, August 5, 1914, the Scnatle
will proceed to vote upon any amendment that may be pending, an
amendment that may be offered. and upon the bill M. R. 15613, an a
to create an interstate trade commission, ete., through the regular
parliasmentary stages to its final disposition : and that after the hour
of 2 o'clock p. m. no Senator shall speak more than once or longer than
10 minutes upon the bill or upon any amendment offered thereto: and,
further, that the vote upon the passage of ihe bill as amended shall be
taken at not later than 6 o'clock p. m. on the said day.

Mr. WILLIAMS. Mr. President, a parliamentary inguiry.
Who offers that agreement? _

The VICE PRESIDENT. The Senator from Nevada [Mr.
NEwLANDS]. Is there any objection to the unanimous-consent
agreement? The Chair hears none, and it is accordingly enlered
as the order of the Senate.

REGISTRY OF FOREIGN-BUILT VESSELS,
Mr. O’'GORMAN. In behalf of the Committee on Interoceanic

L

Canals, T report back favorably, with amendments, the bill
(H. R. 18202) to provide for the admission of foreign-built
ships to American registry for the foreign trade, and for other
I nsk for

purposes, and I submit a report (Neo. 719) thereon.
its immediate consideration,

The VICID PRESIDENT. Is there objection?
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Mr. GALLINGER. I object to its consideration. I think the
bill ought to be printed, and we ought to have an opportunity
to read it.

The VICE PRESIDENT. There is objection to the present
consideration of the bill. It will be printed and placed on the
calendar. }

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K. Hemp-
gtead, its enrolling clerk, announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice President:

8.3176. An act to increase the limit of cost of the public
building at Bangor, Me.; and

8.6192. An act to amend section 27 of an act approved De-
cember 23, 1913, and known as the Federal reserve act.

PETITIONS AND MEMORIALS.

Mr. PERKINS presented a memorial of the Chamber of Com-
merce of San Francisco, Cal, and a memorial of the Ship-
owners' Association of the Pacific Coast, remonstrating against
foreign-built vessels engaging in the coastwise trade, which
were referred to the Committee on Commerce.

ITe also presented a memorial of the Federated Trades and
Labor Council of San Diego, Cal., remonstrating against na-
tional prohibition, which was referred to the Committee on the
Judiciary.

Ie also presented a telegram in the nature of a petition from
sundry citizens of Berkeley, Cal.. praying for national prohibi-
tion, which was referred to the Committee on the Judiciary.

He also presented petitions of sundry citizens of Mount View,
of the Congregational Sunday School of Lodi, and of the Pacific
Conference of the Epworth Leagues of the Methodist Episcopal
Church South, at Stockton, all in the State of California, pray-
ing for the enactment of legislation to provide for Federal cen-
sorship of motion pietures, which were referred to the Commit-
fee on Eduecation and Labor.

Mr. JONES presented a memorial of sundry citizens of North
Yakima, Wash,, remonstrating against the adoption of an
amendment to the Constitution to prohibit the manufacture,
sale, and importation of Intoxicating beverages, which was
referred to the Committee on the Judiciary.

BILLS INTRODUCED,

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. McLEAN: .

A bill (8. 6211) granting an increase of pension to Aurelia
M. Todd (with accompanying papers); to the Committee on
Pensions,

By Mr. BURTON:

A bill (8. 6212) granting an increase of pension to Harr[et L.
Willisg; and

A bill (8. 6213) granting an increase of pension to Clara R.
Squier; to the Commiitee on Pensions,

By Mr. JONES:

A bill (8. 6215) granting an increase of pension to David W.
Mead (with accompanying papers) ; to the Committee on Pen-
sions.

EXECUTIVE SESSION.

Mr. STONE. I move that the Senate proceed to the consid-
eration of executive business. :

The wotion was agreed to, and the Senate proceeded to the
consideration of executive business, After five minutes spent
in executive session the doors were reopened.

Mpr., KERN. T move that the Senate adjourn until 11 o'clock
to-morrow morning.

The motion was agreed to, and (at 6 o'clock and 10 minntes
p. m.) the Senate adjourned until to-morrow, Wednesday,
August 5, 1914, at 11 o'clock a. m.

NOMINATIONS.

Erecutive noninations reccived by the Senate August 4 (legis-
lative day of August 8), 1914.

- MINISTER.

Garrett Droppers, of Willlamstown, Mass, to be envoy ex-
traordinary and minister plenipotentiary of the United States
of America to Greece and Montenegro, vice George Fred Wil-
liams, resigned.

MEMBER OF THE FEDERAL RESERVE BOARD,

Frederie A. Delano, of Chicago, Ill., to be a member of the
Federal Reserve Board for a term of six years,

PROMOTIONS AND APPOINTMENT IN THE NAVY.

Capt. Charles A, Gove to be a rear admiral in the Navy froin
the 10th day of July, 1014,

Lieut. Commander George L. P. Stone to be a commander in
the Navy from the 1st day of July, 1914.

Lieut. Theodore A. Kittenger to be a lleutenant commander
in the Navy from the 1st day of July, 1914,

Lieut. Charles T. Hutchins, jr., to be a lieutenant commander
in the Navy from the 1st day of July, 1014,

The following-uamed ensigns to be lieutenants (junior grade)
in the Navy from the 5th day of June, 1014 :

Hugh P. Le Clair,

James D. Maloney,

Wallace L. Lind,

Richard MecC. Elliot, jr.,

Radford Moses,

Holbrook Gibson,

Howard H. J. Benson,

Wilbuar J. Carver,

George A. Trever,

Benjamin ¥, Tilley, jr., and

Robert P. Guiler, jr.

Jack H. Harris, a citizen of North Carolina, fo be an assist-
ant surgeon in the Medical Reserve Corps of the Navy from the
50th day of July, 1914.

Pharmacist Charles E. Alexander to be a chief pharmacist in
the Navy from the 10th day of July, 1914.

Capt. Epaminondas L. Bigler to be a captain in the Marine
Corps from the 22d day of August, 1912, to change the date
from which he takes rank as previously confirmed.

Capt. Robert B. Farquharson to be a captain in the Marine
Corps from the 16th day of September, 1912, to correct the dute
from which he takes rank as previously confirmed,

Capt. Walter N. Hill to be a captain in the Marine Corps from
the 1st day of January, 1913. to correct the date from which ha
takes rank as previously confirmed.

Capt. Lauren 8, Willis to be a eaptain in the Marine Corps
from the 5th day of February, 1913, to correct the date froin
which he takes rank as previously confirmed.

Capt. Frederick A. Barker to be a captain in the Marine Corps
from the 6th day of May, 1913, to correct the date from which
he takes rank as previously confirmed.

Capt. Edward B. Cole to be a eaptain in the Marine Corps
from the 25th day of February, 1914, to correct the date from
which he takes rank as previously confirmed.

Capt. William T. Hoadley to be a captain in the Marine Corps
from the 1st day of May, 1914, to correct the date from which
he takes rank as previously confirmed.

Recerver or Pusric MoNEYs.

John E. Barrett, of Yates Center, Kans., to be receiver of
public moneys at Topeka, Kans., vice Joshua G. Wood, term
expired.

POSTMASTERS.

CALIFORNIA.

T. B. Cutler to be postmaster at Crescent City, Cal., in place
of W. A. Howe. Incumbent's commission expired May 18, 1914.

M. P. Meacham to be postmaster at Altadena, Cal. Oflice
became presidential April 1, 1913.

Charles E. Noggle to be postmaster at Monterey, Cal.. in
place of Willilam W. James. Incumbent’s commission expired
December 21, 1913.

Lillian P. Stephenson to be postmaster at Big Creek Cal,,
place of L. T. Stephenson, resigned.

Willard Wells to be postmaster at Eureka, Cal,
William N. Speegle, resigned.

CONNECTICUT.

E. W. Daoolittle to be postmaster at Plantsville, Conn., in place
of Thomas Walker, removed.
FLORIDA.
James McKay to be postmaster at Tampa, Fla.,

George W. Bean.
1014,

in place of

in place of
Incumbent’s commission expired Janunary 24,

INDIANA.
George E. Endres to be postmaster at Bloomfield, Ind., in
place of Harriet C. Graham, removed.
KENTUCKY.
Moses F. Moore to be postmaster at Central City, Ky., in
place of Jessie K. Freeman, jr. Incumbent’'s commission ex-
pired June 20, 1914,
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MASSACHUSETTS.

John MecGrath to be postmaster at Amesbury, Mass., in place
of Timothy F. Lyons, deceased.

MONTANA.

Dan Sullivan to be postmaster at Shelby, Mont.
came presidential July 1, 1914,

NEW YORK.

Manrice F. Axtell to be postmaster at Deposit, N. Y., in place
of Henry M. Wilcox, resigned. -

Melvin W. Billings to be postinaster at Hurleyville, N. Y., in
place of Amelia L. Tyler, resigned.

Willinm F. Britt to be postmaster at Sea CIiff, N. Y., in place
of C. 8. Chellborg, resigned.

John H. Cronan to be postmaster.at Port Henry, N. Y., in
place of Samuel . Mulholland. Incumbent's commission ex-
pired April 29, 1914.

Edward J. Cunningham to be postmaster at Amenia, N. Y.,
in place of William H. Bartlett. Incumbent’s commission ex-
pired March 11, 1914,

F. W. Ferrell to be postmaster at Chateaugay, N. Y., in place
of Agnes M. Nolan. Incumbent's commission expired June 9,
1913.

Andrew J. Fitzpatrick to be postmaster at Springville, N. Y.,
in place of Alton C. Bates. Incumbent’s commission expired
June 1, 1914,

L. R. Francis to be postmaster at Ripley, N. Y., in place of
George W. Hitcheock. Incumbent’s commission expired Jan-
uary 31, 1914 -

Archie 8. Gould to be postmaster at Alfred, N. Y., in place of
Lyle Bennehoff, Imcumbent's commission expired June 24, 1914,

Johin W. Hamilton to be postmaster at Stillwater, N, Y., in
plnce of George Coon, failed to gualify.

R. P. Heaton to be postmaster at Chazy, N. Y., in place of
:Iies:lg A, Childs. Incumbent’s commission expired February

1, 1914,

", M. Hopkins to be postmaster at Binghamton, N. Y., in
place of De Witt C. Herrick. Incumbent's commission expired
May 23, 1914.

Willinm Johnson to be postmaster at Groveland Station, N. X,
in place of William M. Morrison. resigned.

C. M. Marnes to be postmaster at Rouses Point, N. Y., in
place of Johr W, Bowron. Incumbent's commission expired
April 12, 1914,

Edward S. Moss to be postmaster at Brocton, N. Y., in place
;!E Gt(‘ﬁ;xe M. Mathews. Incumbent's commission expired April

y 1014,

Elmer W. Simmons to be postmaster at Millerton, N. Y., in
place of Charles A, Townsend, declined.

Thomas P. Whalen to be postmaster at Dover Plaing, N. Y.,
in place of Johmn A. Hanna. Incumbent’s commission expired
February 17, 1918.

William T. Welden to be postmaster at Richfield Springs,
N. Y., in place of Frederick Bronner. In._ambent’s commission
expired March 8, 1914.

NORTH DAKOTA.

Charles 8. Ego to be postmaster at Lisbon, N. Dak., in place
of Edgar C. Lucas, Incumbent’'s commission expired February
T, 1914,

Office be-

PENNSYLVANIA,

E. M. Dailey to be postmaster at Dushore, Pa., in place of
Jobn Scher. jr. Incumbent’'s commission expired April 11, 1914,

Thomas E. Grady to be postmaster at Montgomery, Pa., in
place of Elmer 8. Hull. Incumbent’s commission expired Janu-
ary 19, 1914.

Richard T. Hugus to be postmaster at Jeannette, Pa., in place
1;5 \\'iljia:u F. Elkin. | Incumbent’s commission expired June
20. 1914.

Jueob H. Maust to be postmaster at Bloomshurg, Pa., in place
of James C. Brown. ,Incumbent’'s commission expired June
1, 1914,

WISCONSIN.

J. D. Burns to be postmaster at Colfax, Wis, in place of
Nicholas A, Lee, resigned.

CONFIRMATIONS.

Erxccutive nontinations confirmed by the Senate August 4 (legis-
lative day of August 3), 191}.

CONSUL.
Toger Culver Tredwell to be consul at Leghorn, Italy.
UNITED STATES ATTORNEY.

Arthur L. Oliver to be United States attorney, eastern district
of Missouari.

URNITED STATES MARSHAL.

John E. Lynch to be United States marshal. eastern district of
Missouri.

POSTMASTERS.
FLORIDA,
James McKay, Tampa.
. PENNSYLVANIA,
Charles E. Knecht, Nazareth.

HOUSE OF REPRESENTATIVES.
Tuorspay, August 4, 191).

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol-
lowing prayer:

Almighty God, in whom is all wisdom, power, and goodness,
interpose, we beseech Thee, and avert the terrible war which
threatens all Europe. Arouse the better angels in the hearts
of those in anthority and bring them together in reason, justice,
and merey, that their differences ma_ be amicably adjusted by
sane and peaceful methods. But, if war mus. needs come, we pray
most earnestly and fervently for the poor, irresponsible. mis-
gnided men upon whom will fall the brunt of all the horrors
and miseries attendant upon war. And, O Father, shield and
protect the helpless women and children. whose sorrow: vwill be
beyond compare. Unite us as a people by the strong ties of
brotherhood into a more compact union for peace, harmony,
and all that makes for good government. Hear us, O God our
Father, and answer our petition in the name of Christ the Lord.
Amen,

The(:] Journal of the proceedings of yesterday was read and ap-
proved.

LEAVE OF ABSENCE.

Mr. Frerps asked unanimous consent for leave of absence, in-
definitely, on aecount of illness.

Mr. Wooprurr asked leave of absence, for 30 days, on account
of important business,

The SPEAKER. I=s there objection to these requests?

Mr. MANN. Reserving the right to objeet, 1 think T shall
not object, although I do not see present the gentleman from
Connecticnt [Mr. DoNovax] who usually objects.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

THE GENERAL DAM ACT.

Mr. ADAMSON. Mr. Speaker, I understand that the confer-
ence report is not yet ready, and I move to go into Committee
of the Whole House on the state of the Union for the further
consideration of the general dam bill

The SPEAKER. The gentleman ecan move to rise when the
conference report is ready.

Mr. ADAMSON. I will move to rise when the conference
report comes in.

The SPEAKER. The gentleman from Georgla moves that
the House resolve itseif into Committee of the Whole House on
the state of the Union for the further consideration of the bill
H. R. 16053, the general dam act.

The motion was agreed to.

Mr. MANN. I make the peint of order that there is mno
quorum present.

The SPEAKER. The gentleman from Texas is about to take
the gavel. r

Mr. MANN. It will not make much diffsrence; we -vill have
to have a eall in the committee if not in the House.

The SPEAKER. The only difference is that we have to have
217 Members for a quorum ‘n the House and only 100 in the
commitfee,

Mr. MANN. 1 withdraw the point of order.

The SPEAKER, The gentlemnn from Illinois withdraws his
point of order, and the geutleman from Texas will take the
chair.

Aceordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. GArNER in
the chair.

The CHAIRMAN. The House iz now in Committee of the
Whole House on the state of the Union for the further con-
sideration of the bill, the title of which the Clerk will report.

The Clerk read as follows:

H. R. 16053. A bill to amend an act entitled “An act to regulate the
construction of dams across navigable waters,” approved June 21,
1906, as amended by the act approved Jume 23, 1910.

Mr, MANN. Mr. Chairman, I make the point that there is
no quorum present.

e
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The CHAIRMAN.

The Chair will count.

[After counting.]

Seventy-one Members present—not a guorum, and the Clerk
will eall the roll
The Clerk called the roll, and the following Members falled

to answer to

their names:

Abercrombie Estopinal Humphrey, Wash. Porter
Adalr Falrehild Igoe Tost
Ainey Faison Johnson, 8. C. Poua
Anthony Farr Kelley, Mich. Powers
Ashbrook Fess Kent Rayburn
Aswell Fields Kinkead, N. J. eed
Austin Fitzgerald Kitehin Riordan
Avis. Flood, Va. Knpowland, J. R. Roberts, Mass,
Barchfeld Floyd, Ark, EKrelder Rouse
Bark]e{ Fordney Laferty Babath
Bartholdt Francis Langham Baunders
Bartlett Frear Langley Scully
Beall, Tex, Gard Lazaro Bells
Bell Ga. Gardoer L’Engle Sherley
Borland George Lnroot Sherwood
Brodbeck Gerry Lewis, Pa, Blayden
Broussard Gill Lindquist Smith, Md
Browne, Wis, Gillett Lobeck Smith, J, M. C
Browning Gittins Loft Smith, N. Y.
Bruckner ke Lonergan Sparkman
Bulkley Goldfogle McAndrews Stanley
Burke, Pa. ordon MeGiiliendd Bteenerson
Byrnes, 8 C. Gorman eGuire, Okla.  Stephens, Miss.
Byrus, Tenn, Goulden McKellar Stephens, Nebr.
Calder Graham, I11. Mahan Stringer
Calloway Graham, I'a. Maher Sumners
Cantrill Green, lowa Muanahan Switzer
Carew Griest Martin Taggart
Carlin Grifiin Merritt Talcott, N. Y.
Cary Gudger Metz Ten Eyck
Casey Hamill Morgan, La Thacher
Chandler, N. Y. Hamilfon, Mich, Mott Thomas
oady Hamilton, N. X, Murray, Okla. Thompson, Okla.
onnolly, lowa  Hammend Neeley, Kans. Underhill
Copley Hardwick Neely. W. Va. Vare
“ovington Hart O'Brien Yaughan
Tisp Hayden Ogleshy Vollmer
Crosser Hayes O'Leary Walker
Dale Heflin O’ Bhaunessy Wallin
Davenport Hin Padgett Walsh
Deitrick Hinds Paige, Mass. Watkins
Dies Hinebaugh Palmer Weaver
Dooling Hobson Parker ‘Whitacre
Driscoll Houston Peters, Me. White
Dupré Howell Peters, Mass. Williams
Engan Hoszworth Peterson Willis
Eagle Hughes, Ga. Phelan Winslow
Edwards Hughes, W. Va.  Platt Woodruff
Elder Hulings Plumley Young. Tex.

The committee rose; and the Speaker having resnmed the
chair, Mr. GarNEgR, Chairman of the Committee of the Whole
House on the state of the Unlon, reported that that committee
having under consideration the bill H. R. 16053, and finding itsel{
without a quornm, had caused the roll to be ecalled, and 235
Members answered to their names, and he presented a list
of the absentees.

The committee resumed its session.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from New Hampshire [Mr. STEVENS].

The question was taken; and on a division there were 45
ayes and 69 noes.

Mr. STEVENS of New Hampshire. Tellers, Mr. Chairman.

Tellers were ordered.

Mpr. THOMSON of Illinois. Mr. Chairman, I ask unanimous
consent that the amendment may be again reported.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the Clerk may again report the amendment.

Mr. MANN. Reserving the right to object. I suggest that the
provision of the text be first reported. and then the amendment.

The CHAIRMAN. Is there objection to the reguest of the
gentleman from Illinois [Mr. Maxn]? [After a pause.] The
Chair hears none.

Mr. MURDOCK. Mr. Chairman, no right to tellers is lost
by this proceeding?

The CHAIRMAN. No. Is there objection? [After a pause.]
The Chair hears none, and the Clerk will report the text of the
bill and the proposed amendment.

The Clerk read as follows:

S8gc. 9. That the rights herein ted shall continue for a perlod of
50 gem from and after the date of the completion of the dam de-
scribed in the orginal approval, and after the expiration of said 50
years such rights shall continue until compensation has been made to
gald grantee for the fair valoe of its property, as bereinafter provided,
or until said rights and privileges are revoked as provided in this act, or
until actlon by Congress shall have provided for the disposition of the
pfojet-r or for extending the consent of Congress and fixing the period
of extension. as well as providing sech additlonal terms and eonditlons
of consent as Congress may deem wise,

Amendment by Mr. STEvexs of New Hampshire:

“Amend section 9, Eﬂge 10, by striking out all of said scction and
su!mtitutlug in place thereof the following:

“vSpe, 9, That the rights granted herein shall continue for a perlod
of G0 years from and after the date of the original g_ppmral unless
sooner revoked or ferfeited, as provided for in this act.”

The Chair appointed Mr. Stevexs of New Hampshire and Mr.
ApAaMsoN to act as tellers,

The committee again divided; and the tellers reported—ayes
81, noes 79.

So the nmendment was agreed to.

Mr. FOWLER. Mr. Chairman. I offer the following amend-
ment, which 1 send to the desk and ask to have read.

Mr. ADAMSON, Mr. Chairman, I understand the conference
report on the emergency currency measure is ready. I therefore
move that the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. GarNer, Chairman of the Commiitee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. IX. 16053, the gen-
eral dam aet, and had come to no resolution thereon.

EMERGENCY CURBRENCY.

Mr. GLASS. Mr. Speaker, T ask unanimous consgent for the
present consideration of the conference report on the bill ] 4192,
to amend section 27 of an act approved December 23, 1913, and
known as the Federal reserve act.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent for the present consideration o! the conference
report on the bill 8. 6192, without printing under the rules. Is
there objection?

Mr. MURDOCK. Mr. Speaker, reserving the right to object,
does the gentleman from Virginia intend to explain how the bill
has been changed?

Mr. GLASS. I ran d» so in a very few minutes, and the read-
ing of the report will do that.

The SPEAKER. The Clerk will zeport the conference report.

The Clerk read as follows: 2

CONFERENCE REPORT,

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Hounse to the bill (8.
6192) to amend section 27 of the aet approved December 23,
1913, and known as the Federal reserve act, having met. after
full and free conference have agreed to recommend and do rec-
ommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 1, and agree to a substitute there-
for as follows, to wit: After the word “ and,” in line 9; page 8,
jnsert: ‘to suspend also the conditions and limitations of
section 5 of said act, except that no bank shall be permitted to
issne cireulating notes in excess of 125 per cent of its unim-
paired capital and surplus. He shall require ench bank and
currency association to maintain on deposit in the Treasury of
the United States a stm in gold sufficient in his judgment for
the redemption of such notes, but in no event less thun 5 per
cent. He'"; after the word * to,” line 12, page 3, insert “as
herein amended.”

That the House recede from its amendment numbered 1, and
agree to the substitute as above set forth.

CARTER GLASS,

C. A. KoreLy,

E. A. Havyrs,
Managers on the part of the House.

RoserT L. OWEN,

G. M. HrrcHCOCE,

ENUTE NELSON,
Managers on the part of the Senate.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent for the present consideration of the conference re-
port, notwithstanding tha rule about going over for one day to
be printed. Is there objection? .

There was no objection.

Mr. GLASS. Mr. Speaker, the alteration in the amendment
of the House is a very simple one. There were comprised in
section 5 of the Vreeland-Aldrich Aect two limitations. One re-
lated to the individual bank, requiring that vo individual bank
should receive emergency notes in excess of its capital stock and
surplus; the other related to the gross amount of emergency
notes that might be isswmed. That was fixed at $500,000.000.
The House amendment to the Sanate propesition left the matter
wide opeu, both as to the gross amount of notes that might be
issued and as to the ameunt of currency that might be received
by individnal banks. The Senate dissented from the Ilatter
propesition and put a limitation upon the amount of currency
that may be received by individunl banks, making it 25 per
cent in excess of the total eapitalization nnd surplus of the bank.

Mr. MURDOCEK. And added a gold-reserve feature? 3

Mr. GLASS. And added a gold-reserve feature in the lan-
guage of the Federal reserve act. In other words, the 5 per
cent current redemption fund in the case of national-bank notes
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was found to be inadequate, and the Federal reserve act provides
that the Secretary of (he Treasury may, at his discretion, in-
crease the amount in the case of Federal reserve notes. We
have simply embodied in this amendment with respect to emer-
gency notes the language of the Federal reserve act with re-
_spect to Federal reserve notes, The Secretary of the Treasury
appeared before the conferees and recommended that the altera-
tlon be made, and gave us a rather more optimistic view of
matters than members of the committee had entertained.

Mr. MURDOCK. Mr. Speaker, I would like to ask the gentle-
man a question. This emergency currency is now printed?

Mr. GLASS. Yes.

Mr. MURDOCK.

Mr. GLASS. Yes.

Mr. MURDOCK. Is it possible for the Secretary of the Treas-
ury to take national-bank notes printed under a bank title,
say, in Illinois, and let a New York bank have them?

Mr. GLASS. No; he will have the currency printed for the
New York bank.

Mr. MURDOCK. I understood the currency was already
printed.

Mr. GLASS. Half a billion is already printed. The plates
are in existence and additional amounts are being now printed.

Mr. GARNER. Mr. Speaker, will the gentleman yield?

Mr. GLASS. Yes.

Mr. GARNER. The Senate disagreed to boith of the House
amendments?

Mr. GLASS. No; to only one.

Mr. GARNER. And the conference committee has only to re-
port on one amendment in disagreement?

Mr. GLASS. Yes.

Mr. GARNER. As I understand the amendment of the Senate
which the conferees agreed on. it changes the present law to the
extent that the only limitation on a bunk's issue is 25 per cent
plus its eapital and surplus?

Mr, GLASS. Yes,

Mr. GARNER. That is the only change from the Vreeland
law and the present law?

Mr. GLASS. Except to authorize the Secretary of the Treas-
ury to increase the amount of the gold redemption fund.

Mr. MANN, Mr. Chairman, will the gentleman yield?

Mr. GLASS. Yes.

Mr. MANN. If I understand this correetly, this amendment
makes three changes from the existing law. Under existing law
the total limitation on the currency which may be issued is
$500,000,000, and this takes off the limit entirely.

Mr. GLASS. That is true. :

Mr. MANN. Leaving it to the discretion of the Secretary of
the Treasury?

Mr. GLASS. Yes.

Mr, MANN. And that under the existing law the amount that
may be advanced to any bank can not exceed its capital and
surplus, while this authorizes 25 per cent more than the capital
and surplus?

Mr. GLASS. To the individual bank; yes.

Mr. MANN. That under existing law there is no gold reserve
required?

Mr. GLASS. There is 5 per cent gold redemption fund re-
quired.

Mr. MANN. I mean gold redemption fund.

Mr, GLASS. And this authorizes the Secretary of the Treas-
ury in his discretion to increase that.

Mr. MANN. Does the existing law provide for 5 per cent?

Mr. GLASS. It provides for 5 per cent; yes.

The Vreeland-Aldrich Act provides for 5 per cent. The Fed-
eral reserve act provides not lcss than 5 per cent and permits
the Secretary of the Treasury in his discretion to increase the
amount.

Mr. MANN. Of course this is not the Federal reserve act,
so that has no application

Mr. GLASS. No.

Mr. MANN. But the Vreeland-Aldrich Act provides a 5
per cent gold redemption fund?

Mr. GLASS. That is true.

Mr. MANN. Each bank which receives these currency notes
must put up with the Government 5 per cent of that in gold?

Mr. GLASS. Yes.

- Mr, MANN. Angd this authorizes the Secretary of the Treas-
ury to incrense that amount?

Mr. GLASS. In his discretion; yes.

Mr. MANN. That is the only change made in that respect?

Mr. GLASS. That is the only change, to provide agninst

Is it printed under titles of national banks?

inflation. I ask for a vote, Mr. Speuker.
Mr. COOPER. Will the genileman yield to one guestion?
Mr. GLASHE., Yes.

Mr. COOPER. What s the reason for the incrense of the
amount which the bank may issue to 125 per cent?

Mr. GLASS. Bimply to meet th- emergency. A good many
of the banks, a good many of th. national banks——

Mr. GARNER. Country banks.

Mr. GLASS. A good many of the national banks, especially
the country banks, are up to the possible amount of their cireu-
lation, and this in:rease of 25 per cent in excess of capital and
surplus was n necessary precaution to meet the emergency.

Mr. RAGSDALE. Will the gentleman permit one question?

Mr. GLLASS. Certainly. i

Mr. RAGSDALE. Will not (his also enable the southern
country banks more rapidly and easily to handle and market
the crops now coming to market?

Mr. GLASS. And western banks,

Mr. RAGSDALE. And western banks?

Mr. GLASS. Yes.

Mr. FOWLER. Will the gentleman permit one question?

Mr. GLASS. I will. y

Mr. FOWLFR. Is there any provision made for additiona
security for the excess of 25 per cent above the capital and
surplus of any individual bank? :

Mr. GLASS. The same kind of security is required for th
excess that is required for the original w.mourt.

Mr. FOWLER. The same as otiginally provided in the Vree-
land-Aldrich bill—the same character and amount of security?

Mr. GLASS. Yes.

The SPEAKER.
ence report.

The question was taken, and the conference report was agreed

The question is on agreeing to the confer-

to.
On motion of Mr. Grass, a motion to reconsider the vote by
:ngICh the conference report was agreed to was laid on the
able.

THE GENERAL DAM ACT.

Mr. ADAMSON, Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill amending
the general dam act.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
c]c;n;;ideration of the bill H. R. 16053, with Mr. GARNER in the
chair,

The CHAIRMAN, The Clerk will report the bill by title,

The Clerk read as follows:

A bill (H. R. 180563) to amend an act entitled ;‘An act to regulate :
the construction of dams across navigable waters,” approved June 21,
1906, as amended by the act approved June 23, 1910.

The CHAIRMAXN. The Clerk will report the amendment
offered by the gentleman from Illinois [Mr, FowLeRr].
The Clerk read as follows:

Page 10, lines 10 and 12, strike out “ fifty"” and insert in lien
thereof * twenty-five.”

Mr. MANN. Mr. Chairman, T make the point of order, the

‘House has already inserted new matter in that section.

The CHAIRMAN. What is the point of order?

Mr. MANN. That there is nothing left of this section except
what the committee has inserted by way of amendment, and
that can not be amended now.

The CHAIRMAN. The point of order is well taken,

Mr. FOWLER. Mr. Chairman, while it is true the com-
mittee has adopted an amendment with reference to the tak-
ing over of the property after 50 years, that does not prevent
the committee from considering an amendment to lessen the
time.

The CHAIRMAN. The parliamentary situation, the Chair
will state to the gentleman from Illinois, is this: The gentle-
man from New Hampshire offered an amendment to this seec-
tion striking out the entire section and substituting certain
language for it. Now, if the gentleman from Illinois wanted
to amend that amendment and perfect it before it became part
of the bill his opportunity existed then. After the amendment
is adopted the rules of the committee do not permit the gzen-
tleman to offer the amendment; it is finished. That is the
parliamentary situation.

Mr. FOWLER. Well, Mr, Chairman, that very parliamentiry
situation came up here a few days ago in the House on an
amendment to a bill after an amendment had already been
adopted, and the Chair held that the committee could consider
that new amendment offered if it saw fit.

The CHAIRMAN. The Chair is advised that what was held
at that time was what the Chair has just stated. An amend-

ment could have been offered to perfect this amendment, but
after it is once adopted
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Mr. FOWLER. Then, Mr, Chairman, I think that the nd-
vice which the Chair bas received does not report correctly
the parliamentary sitnation at that time. If I remember it
correctly. an amendment had already been adopted upon a
vote and subsequent to that a new amendment was offered to
- the amendment, which had already been voted on.

The CHAIRMAN, The Chair thinks he recalls that instance
in which an amendment was offered to a paragraph. to per-
fect the paragraph. After that the motion was made to sub-
stitute for another paragraph, which would have been in
order. This is an entirely different situation. A substitute
~was offerel by the gentleman from New Hampshire. That
substitute was agreed to. No effort was made to perfect the
substitnte before it was agreed to, and it is too late; and the
Clerk will read. :

Mr. FOWLER. Mr. Chairman, & parliamentary inguiry.

The CHATRMAN. The gentleman will state it.

Mr. FOWLER. Was there anything more than simply an
amendment offered by the gentleman from New Hampshire
which had just been voted on at the time? .

The CHAIRMAN. The smendment was offered in the nature
of a substitute to perfect the entire paragraph.

Mr. FOWLER. Well. did it perfeet the entire paragraph?

The CHAIRMAN. It struck out the entire paragraph and
substituted other language for it. *

Mr. FOWLER. I did not understand that it took out the
lanczusge of the entire paragraph, but that it only affected cer-

- tain language of the paragraph.

The CHAIRMAN. The point of order is sustnined. The
gentleman from Illinois can not offer the amendment now, and
the Chair thinks it is useless to further discnss the matter.

Mr. FOWLER. ‘I am going to abide by the decision of the
Chair, although I think the Chair is wrong.

MESSAGE FROM THE SENATE.

The committee informally rose: and Mr. UnpERwoop having
taken the chair as Speaker pro tempore, a messnge from the
Senate, by Mr. Crockett, one of its clerks, announced that the
Senate had agreed to the amendments of the Tlouse of Repre-
sentatives fo the bill (8. 23) for the relief of Clara Dougherty.
Ernest Kubel. and Josephine Taylor, owners of lot No. 13; of
Ernest Kubel, owner of lot No. 41; and of Mary Meder, owner
of the =outh 17.10 feet front by the full depth thereof of lot
No. 14, all of said property in square No. 724, in Washington,
D. C.. with regard to assessment and payment for damages on
account of change of grade due to the construetion of Union
Station, in said District, which were, on page 2, line 6, to strike
out *and forty-ome”™; on page 3, line 15, after the worl
“ States,” to Insert: " : Provided, however, That from such
sum or sums as may be awarded to said owners there shall be
deducted the compensation and expenses of sald commission and
the compensation of sanid jurors.”

The message also announced that the Senate had agreed to

' the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to
an aet (8. 6192) to amend section 27 of an act approved De-
cember 23, 1913, and known as the Federal reserve act.

The messnge also announced that the Senate had passed the
bill of the following title, in which the concurrence of the House
of Representatives was requested:

S$.0039. An act for the coinage of certain gold and silver
coins in eommemoration of the Panama-Pacific International
Exposition, and for other puarposes.

THE GENERAL DAM ACT,

The committee resumed its session.
The CHAIRMAN. The Clerk will read.
The Clerk reand as follows:

Sec. 10, That any time after the expiration of said 50 years the Sec-
retary of War may terminate the rights herobvf granted upon g!vln% to
the owners thereof one year's netice in writing of such termination.
and upon the taking over by the United States, or by any person au-
thorized by Congress. of all the property dependent in whole or in
part for its nsefuiness vpon the righis hereby granted. which shall in-
clude all necessary and appurtenant property ereated or acquired and
valuable or serviceab:e 'n the distribution of water, or In the genera-
tion, transmission, apd distribution of power. and all other property
the value and usefulness of which would Le destroyed or seriousiy im-

* paired by such termination, and vpon paying the fair value of sald
property, together with the cost, to the grantee of the lock or locks or
other alds to navigation and all other capital expenditures required by
the United States, and assuming all contracts entered Into prior to the
receipt by It of sald notice of termination which bave the a%pmval of
the duly eonstituted publie authority having jurisdiction thereof. or

which were entered info in good fallh and at a reasonable rate. In view
of all the circnmstances existing at the time such contracts were made,

The fair value of sa!d property and the reasonableness and good faith

of such contracts shall Le determined by agreement between the Seecre-
tary of War and the owners of such property., and in the event of their
failure to agree, then by proceedings instituted by the United States,
or by :m{ Person authorized by Con in the district court of the
United State

s within which any portion of such dam may be located.

In the determination of the valne of said property upon the termina-
tion of said grant as above provided no value shall be clalmed by or al-
lowed for the consent hereby nted, nor for good will, profit in pend-
Ing contracts, nor other conditions ot eurrent or prospective business,

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The gentleman from New Hampshire of-
fers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 10, page 10, by striking out tbe enti ti
substitnting therefor tgo following ; . ey ltacy

**8Ec. 10. That upon not less than two years' notice prior fo the expira-
tion of any grant made herennder and at any time after the expiration
of such grant upon six months' notice the United States, or any person
authorized by Congress, shall have the right to take over all of the
property of the grantee necessary and uvseful for the generntion, trans-
mizslon, or distrlbntion of power. Buch property shall inelude the
lands or Interests in lands acquired or used for the purposes of the
dow!upment_and transmission of power, the dam and other structures
and the equipment necessary and useful for the generation of power,
and the transmission system from generation plant to Initial points of
distribution, and the lock or locks or other aids to aavigation, ‘but
shall not include any other property whatsoever. Before taking -
session the United Stafes or the person anthorized by Congress shall
pay therefor (1) the actual cost to the grantee of lands or any Inter-
esta thereln purchased and used by the grantee In the generation and
distribution of power, and (2) the falr value of the other properties
taken over, together with the eost to the grantee of the lock or locks
or ot alds to navigation, and all other eaplital expenditores reguired
by the United Btates in assuming all contracts for electrical energy
extending beyond the zrsntlng period which bave had or may have t o
approval of the Secretary of War and which were entered Into in good
faith and at a reasonable rate. The actual cost of land or Interests
therein and the falr value of other property shall be determined by
agreement between the Secretary of War and the owners of such prop-
erty. and Iin the event of thelr fallore to agree, them by pro in
instituted by the United States or by the person authorized by the
United Statea In the distrlet court of the United States within which
any portion of such dam may be located. In determining the falr
waine of the property other than lands or Interests in lands, allowance
shall be made for deterloration, If any, of the existing structures and
transmission lines, and no value shall be claimed or allowed for the
rights hereby granted, for good will, goinz concern. profit In pending
contracts for electrical energy, or for other conditions of current or
prospective business, or for any other intangible element.”

Mr. ADAMSON. Mr. Chairman, I have no objection to that
amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New IHampshire,

The amendment was agreed to.

The Clerk read as follows:

BEc, 11. That In all cases where the electric current generated from
or by any of the projects provided for in this act shall enter Into inter-
state or foreign commeree, the rates, charges, and serviee for the same
to the consumers thereof shall be just and reasonable, and every unjust
and unreasonable and unnduly discriminatory charge, rate, or service
therefor Is hereby prohibited and declared to be [legal; and whenever
the Secretary of War shall be of the opinfon that the rates or charges
demanded or collected on the service rendered for such eleetrie current
are unjust, unreascnable, or unduly discriminatory, uwpon complaint
made therefor and full hearing thereon the SBeeretary of War is hereby
authorized and em‘)owpred to determine and preseribe wkat shall be the
just and reasomable rates and charges therefor to be observed as the
maximum to be charged and the service to be rendered: und In case of
the violation of apy such order of the Secretary of War the provisions
of this act relative to forfeiture and failure to comply shall apply.
That in the valuation for rate-making purposes of the property existing
under sald approval of the project there may be considered any lock or
locks, or other alds to navigation, and all other capital expenditures
required by the United States.

T'bhe Secretary of War is further authorized and directed to include
among the condlitions for his approval of any plans or any project
bereln provided, as an express condition thereof, a clause reserving to
the Hecretary of War the same rights, powers, and duties set rmﬁ in
this section, together with the same nalty for violation thereof:
Provided, That whenever the State in which such current shall be used
shall have provided by law adequate regulation for ratc., charges, and
service to the consumers for such electrie eurrent and such regr ation
shall not be undnly discriminatory or unjust against the serviee or
charges In any other State arising from the use of the power from the
same project, and snch facts shall be established to the satisfaction
of the Secretary of War, then in soch case the provisions of this sec-
gnu‘ shall not apply to the rates, charges, and service in and for such

tate.

MESSAGE FROM THE PRESIDENT OF THE UNITED

The committee informally rose; and Mr. UNperwoob having
taken the chair ns Speaker pro tempore, a message in writing
from the President of the United States was communicated to
the House of Representatives by Mr. Latta, one of his secre-
taries.

STATES.

THE GENERAL DAM ACT.

The committee resumed its session.

Mr. STEVENS of New Hampshire and Mr. THOMSON of
Illinois rose, X

The CHAIRMAN. The gentleman
[Mr. STeveNs] is recognized.

Mr. STEVENS of New Hampshire.
an amendment,

The CHAIRMAN. The gentleman from New Hampshire
offers an amendment which the Clerk will report.

from New Hampshire

Mr. Chairman, I offer
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The Clerk read as follows:

I‘gﬁe 13, line O, after the words " United States,”" strike ont the
period, inzert a commn. and add the followinyg:

“ But pno value shall be claimed or allowed for the rights horr‘h‘s_'
granted, for good will, going concern, or any other Intanzibie value;

Mr. ADAMSON. Mr, Chairman, I have no objection to that.

The CHAIRMAN, The question is on agreeing to the amend-
ment. ]

The amendment was agreed to.

Mr. SMITII of Minnesota, Mr. Chalrman, I desire to offer
an amewdment.

The CHAIRMAN. The gentleman from Minnesot. offers an
amendment. which the Clerk will report.

The Clerk read as follows;

On page 12, line 8, alter ** 11, strike ont seciion 11 and Insert:

* That all charges, rates, and serviee hy any graotee or lesses here-
onder, or connecting company enginged In the tronsmission and sale of
power and electric current generated by any project subjeet to ‘the
provisiogs of this aet, shall be reasonable, adequate, without discrimina-
tion, and subject to the regulations of the Secretary of War. To enforce
guch Just and reasonnble and oondiseriminatory charges and srceure
adequate and efficient service to consumers, the Sccretary of War is
herchy autborized and empowered to prescribe and examine reports
and systems of account, books, and other records, establish standards,
and make tests of seivice, contiol the [ssuance of stocks and bonds b
ecorporations PngutF\’d in the generatlon, transmission, or sale of suc
h\Jruﬂthrlr produet, and require them to submit statements of all
co=ts of property, production distribution, sale, and use of product,
subiret to such grant or lease and connected with such project, tur-
nishing sueh information upon oath or by witness or in such form and
‘npon such blanks as the Secretary of War may order apd require: and
on complaint of any Htate, municipality, or consumers affected thercby.
and fu:l hearing thercon, the Secretary of War ix empowered to deter-
mine and prescribe the maximum rates to be c¢harged, based on falr
and reasonable returns on the valuation of the property and cost of
operation, and ascertain and order the requirements of service to be
rendered ; and in case of any vioration of such orders of the Secretary
of War or the refusal of such grantee or lessee to give the Secretary of
War and his legal vepresentatives [(ull aceess 1o Its property and
records, the prnvﬁ:‘ionu of this aet relative to forfeiture and failure to
comply shall apply. It is herewith provided, however:

“{a) That wﬂen a State In which such water power and eleetrie
current Is usged shall notify the SBeeretary of War of the passage of
laws and the perfecting of administration to effectively provide for
such regulation of rates, charges, and service within such State apd
its mun.cipal subdivisions, the regulations of the Secretary of War
shall not apply to local and intrastate business therefn.

*“tby That when the power generated by such project enters both
interstate and Intrastate commerce, the Seeretary of War s herehy
authorized to join with any State in which =uch power iz used in
effecting such joint and interlocking system of Federal and State regu-
lation as In its judgment shall most effectively promote the general
public Interest and carry out the purposes of this act.

*{e) That in such valuation for rate-making purposes of the property
operated under such grant there may be considered by the Seeretary
o? War aay lock or other aid to navigation, including all capital ex-
penditures required of rthe grantee by the United States=, but no value
shall be allowed for the good will or franchise value of the lease or
permit bereby or heretofore granted.”

The CHAIRMAN. The question is on the amendment offered
by the geutleman from Miunesota.

Mr. SMITH cf Minnesota. Mr, Chairman——

Mr. UNDERWOOD. Mr, Chairman., may I interrupt the
gentleman a winute? How wuch time does he desire?

Mr. SMITH of Minnesota. I would like 15 minutes.

Mr. ADAMSON. Mr. Chairman, there never has been a sub-
ject in the wor.d talked about as much as this. Every single
angle of it has been debated. and 1 hope that gent'emen will
offer the amendments and vote on them. aud let us get throngh
I am willing to vote on the amendment right now. and am
willing to have them adopt this awendment. if they want to do
s0. There is no difference except that he has a thousand or so
words that mean the same thing. practically. Let us limit the
debate or vote at once. I do not care to hear anybody talk 15
minutes on it

Mr. MANN, My friend from Georgia has not exhausted him-
self, and we gave him unlimited time the other day.

Mr. ADAMSON. Well, I spoke 15 minates in reply to 6
weeds of nnending oratory.

Mr. MANN. We gave the gentlemar unlimited tim- under
‘the five-minute rnle the other day.

Mr. UNDERWOOD. Is 15 minutes all the gentleman from
Alinnesota desires?

Mr. SMITH of Minnesota., That is all T want.

Mr. UNDERWOQOD. Mr. Chairman, I ask unanimous con-
sent that debate on this amendment be limited to 20 minntes.
the gentleman from Minnesota to bave 10 and those in opposi-
tion to have the same amount of time.

Mr. MANN. The gentleman from Minnesota wants 15 min-
ntes.

Mr.h.-&DAMSON. I think 5 minutes on a side would be
enough,

AMr. TNDERWOOD. Can not the gentleman compromise on
10 minntes?

Mr. SMITH of Minnesota. I will

Mr. ENDERWOOD. Mr. Chairman, I ask unanimeis con-
sent that th2 gentleman from Minnesota may have 1C minuates,
that there may be 5 minutes in opposicion, and that all debate
clos. in 15 minates.

The CHAIRMAN. The gentleman from Alabama asks nnani-
muou., consent that all debate on this parag-aph and amend-
wments close in 15 winutes. 10 minutes fo be controlled by the
gentleman from Minnesota and 5 minutes by those opposed 10
the amendment, Is there objection?

Mr. RAINEY. Ileserving the right to object, who is in-
cluded in that 5 minutes on this side?

M;. UXDERWOOD. Anybody who is opposed to the amend-
ment.

AMlr. ADAMSON. The gentleman from Illinois may have my
time if be wants it.

The CHAIRMAN. Is there objeetion?

.-]Jr. STEVENS of New Hampshire. Reserving the right to
object, this amendment covers many different snbjecis. For
instance, there is a paragraph about accounfing and reports on
the projects. T would like to know if there is 15 or 20 minutes
debate on a side on this substitute, which covers a very wide
range of snbjects. the Chairman is going to object to debate
?nr so?me of the same thirgs that will be brought up separately
ater?

Mr. 'ADAMSON. T take it for granted that the House onght
to vote this down without any debate if the gentlemen do not
¢ire to waste time on it.

Mr. MANN. Do not let us have any misunderstanding.
The reqnest is to close debate on this section aud all :mend-
ments fhereto.

Mr. ADAMSON. In 20 minutes,

The CHAIRMAN. Is there objection?

Mr. CULLOP. Mr. Chairman, 1 object tu that request.
There may be sther amendments to be debated.

Mr. ADAMSON. How much time does _ha genfleman from

Indiana want?

Mr. CULLOP. I do not know until the amendments are
offered. 1f you restriet the request to this smendment, we will
not have any objection; but if it is to go to all alnendments,
we do object.

Mr. UNDERWOOD. Well, Mr. Chairman. T want to get this
bill out of the House to-day. I really want to agree to lititude
of debate. but unless we can agree upon a reasonable length of
debate I shall insist upon the observance of the rule that all
speeches be lmited to five minutes.

Alr. ADAMSON. Ob, the gentleman himself had 15 minutes
two or three tines.

Alr. UNDERWOOD. Well. we have to get the bill out.

Mr. COOPER. Mr. Chairman. will the gentleman yield?

The CHAIRMAN. Does the gentleman from Alabama yield
to the gentlenmin from Wisconsin?

Mr. UNDERWOOD. Yes.

Mr. COOPER. Mr. Chairman, is the question of objecting or
not objecting before the House?

The CHAIRMAN. The question is on agreeing teo the request
for unaninious consent by the gentleman from Alabama [Mr.
Unperwoon| to limit debate on this section and amendments
thereto to 15 minutes.

Mr. COOPER. Then I wish to reserve the right to object.

AMr. UNDERWOOD. I nmke the request. Mr. Chairman, on
the gentlemun’s amendment, that he muy have 10 minutes and
the opposition to it 5.

The CHAIRMAN. The gentleman from Alabama asks unani-
mous consent that all debate en this amendment close in 15
minutes. 10 minutes to be used by the gentleman from Minne-
sota [Mr. SmiTH| and 5 minutes to be used by the opposition,
Is there abjection?

Mr. COOPER. Mr. Chairman. reserving the right to object,
I beg leave to say a word in reply to the suggestion of the
gentleman from Alabamia [Mr. Unperwoon}]. who has more
thiin once nrged the necessity of pnssing this bill.

AMr. UNDERWOOD. Mr. Spenker. I demand the regular
order. That has nothing to do with the proposition.

The CHAIRMAN. TIs there objection to the proposition of
the gzentleman from Alabama? [After a pause.] The Chair
hears none. The gentleman from Minnesota [Mr. Saurn] is
recognized for 10 minutes.

Mr. SMITH of Miunesota. Mr. Chairman, the object of my
amendment is to strengrhen and give foree and effect to section 11
of the pending bill. which hus to do with regulation of hydroelee-
trie projects. I am not at all suerprised st the statement of the
chairman of the committee [Mr. ApamsoN] that the amendment
will be voted dnwu whether there is debute or not, beeanse Ar.
ApamsoN and mywself hold different views as to whiut constitutes
the paramount features of this legislution. The chairman of the
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committee holds that the legislation should be sufficiently 1ib-
eral to induce eapital to invest in such enterprises, which pur-
pose is clearly indicated by the following colloquy that took
place at the hearings before Mr. ApaMmsox's committee on April
14, 1914, between Mr. Cooper and the chairman of the com-
mittee, to wit:

Mr. Cooper on the stand:

The CHAIRMAN, What is the reason that this will not do? If it Is
C'I]!ltlrel)' within the jurisdlction of a State; let the State do what it

enses,

» Mr. Coorer. 1 am afrald of any State,

The CrnatrMAX. Suppose that we provide that If the State does not

rovide ndequate legisiation that the Government reserve the right to
10 I?; and they can not confiscate your property by making the rate too
ow

Mr. Coorer. That is all I ask,

The CHamnMAN, I think we are about of the opinion to do that.

I am not so much concerned about making the bill so liberal
that eapital will be induced to invest in the enterprise as I am
that there shall be an adequate scheme of just regulation for
the benefit of the public as well as to prevent the great natural
resources from being absorbed—free from efficient public con-
trol—by the Hydroelectric Trust. The provision in the pending
bill—

That whenever the State in whieh such current shall be used shall
have provided by law sdeqtl;mt? regulation for rates, charges, and services
to the consumer for such electric current and such regulation shall
not be unduly diseriminatory or unjust against the service or charges
in any other State arising from the use of the power from the same

roject, and such facts shall be established to the satisfaction of the

cretary of War, then in such cases the provisions of this section—

Meaning the provisions aunthorizing the Secretary of War to
fix rates and charges—

shall not apply .to the rates, charges, and services in and for such
tate—

was evidently inserted with the view of depriving States of
their right to control rates, charges, and so forth, and was
inspired by Mr. Cooper, or men of his point of view.

_Mr. ADAMSON. Mr. Chairman, if the gentleman will permit,
I would like to tell him that this section was written before
Mr. Cooper appeared before the committee.

Mr. SMITH of Minnesota. Well, it bears the earmarks very
strongly of Mr. Cooper’s suggestion.

Mr., ADAMSON. That is a good deal of imagination.

Mr. COOPER. I would like to ask the gentleman right there
what Mr. Cooper that was?

Mr, SMITH of Minnesota. Hugh L. Cooper, who built the
Keokuk Dam.

Mr. COOPER. In view of the question asked, I would like
to have it distinetly understood that he is not a relative of
mine and that I have no relative connected with this project.

Mr. SMITH of Minnesota. What is the object of the provi-
slon which provides that * such regulation shall not be unduly
discriminatory or unjust against the services or charges in any
other State arising from the use of the power from the same
project” unless it is to make the Secretary of War a buffer
between the Hydroelectric Trust and the State commissions?
Moreover, this view is in line with what Mr. Cooper suggested
when he stated that the Hydroelectric Trust was afraid of the
State but was not afraid of Congress, and is also in line with
the thought of the chairman of the committee when he ex-
plained that the committee intended to fix it so that the State
“ ecould not confiscate” the property of the trust, If T am cor-
rect in my observation, section 11 will accomplish the desired
object and the Hydroelectric Trust may appropriate all the
water-power resources free from efficient public control, except
the control that prohibits the State from confiscating the prop-
erty of the trust. My amendment is offered with a view to
making impossible such a contingency. Control of public-serv-
ice corporations is by no means new legislation. As early as
1869 Massachusetts had for common carriers the system in oper-
ation, and for gas and electricity since 1885. New York and
Wisconsin have gained prominence in legislation of this sort.
At the present time about 20 States have comprehensive meas-
ures designed to curb the power of public-service corporations.
These corporations have come to be looked upon as publie ser-
vanis free from all the immunities of private property and sub-
jeet to regulatory control.

The problem before Congress is the working out of that con-
trol on an efficient and equitable basis. This task shounld not
be difficult because the States have blazed the way and Con-
gress itself has passed one of the most efficient and comprehen.
sive measures on the subject ever placed on the statute books
of any State or nation. I have reference to the interstate-
commerce act, which was the product of many sessions and
many minds. No law in the history of the world has stood the
test against such powerful, bitter, and resourceful enemies as
the Sherman antitrust law., There are certain well-established

and indispensable features in the Sherman law, as well as in
nearly all the State laws on this subject, and strange as it may
seem, those uui\'e-rs.aily recognized cardinal principles necessary
:)(i)nefﬂclent regulation are not incorporated in the committee

The Secretary of War, who bas control under the pending
bill, is not required to keep informed as to genera: condi-
tions and service of hydroelectric projects under his jurisdie-
tion and has no express power of examination to ascertain the
same; neither has he power to compel the attendance and
testimony of witnesses, the production of books and papers, and
to enter upon the property for the purpose of investigation; no
power to preceed upon his own motion to investigate the rates,
quality, standard, adequacy, and security of any hydroelectrie
project, or of any act done or omitted to be done by such
utility company contrary to law or to any order which he may
make; no power to make an examination or Ilnvestigation in
case of accidents. He is not required to provide for a fompre-
Lensive classification of service and to insist upon each public
utility conforming to such classification. He is not required
to compel adequate service and just and reasonable rates; no
power to insist that before a change in rates or service can
be made that he must approve the same; has no power to in-
sist that the accounts, papers, and information in the possession
of public-service corporations must be opened for inspection by
himself or his duly authorized agents; has no power to require
4 uniform system of accounting; bas no jurisdiction or power
over the issue of stock or bonds; is not required or authorized to
value property of projects; there is no provision authorizing a
rehearing or providing that if a rehearing is had it shall not
stay the operation of his order; he is not authorized or required
to compel electric companies to make uniform reports showing
capitalization, financial transactions, receipts, expenditnres,
dividends, salaries and wages, location and description of its
property, and such other facts as he might deem necessary;
there is no provision for court review or appeal from the deci-
sion of the Secretary.

The object of my amendment is to supply these well-recognized
essential features so indispensable to any system of efficient
regulation. The first paragraph of my amendment, which reads
as follows—

That all charges, rates, and services by any grantee or lessee here-
under, or connecting company engaged in the transmission and sale of
power and electric current generated by any project subject to the pro-
visions of this act, shall be reasonable, adequate, without discrimina-
tlon, and subject to the regulation of the Eecretary of War—
provides that connecting companies, such as the Mississippi
Power Distributing Co., located within a few miles of St. Louis,
will be under the control of the Secretary of War as effactively
as the original project, thus extending the power to regulate
rates and service over subsidiary companies and connecting
companies. If some such feature as this is not adopted the
grantee ean escape regulation throuogh connecting and subsidiary
companies.

The second paragraph provides that the Secretary of War is
authorizea and empowerea—
to prescribe and examine reports and systems of accounts, books, and
other records, establish standards and make tests of serviee, control
the issue of stocks and bonds of corporations engaged In the genera-
tion, transmission, or sale of such hydroelectric product, and requive
them to submit statements of all costs of property, production, dis-
tribution, sale, and use of products, subject to such grant or lease and
connected with such project, furnishing such information on ecath or
by witness or in such form and upon such blanks as the Becretary of

ar ma{ order and require; and on the complaint of any State,
municlpality, or consumers affected thereby, after full hearing thereon,
the Secretary of War Is empowered to determine and prescribe the
maximum rates to be charged, based on fair and reasonable returns on
the valuation of the property and cost of operation, and ascertain and
order the requirements of service to be rendered; and In case of an
violation of such orders of the Secretary of War or the refusal of suc
grantee or lessee to give the Secretary of War or his agent full access
to Its property and records, the provisions: of the act relative to for-
felture and failure to comply shall apply.

This paragraph of the amendment provides for a system of
regulation such as has been worked out and adopted after
years of experience and study by the States and 2 Nation
covering the general subject of supervision of accounts, reports,
service tests and standards control of stock and bond issues,
to compel witnesses to attend and testify, right of an individual,
State, or municipality to demand a hearing, method of de-
termining value of property as basis for rate making. full ac:
cess to property and records, and an effective method of enforce-
ing the regulation.

The third paragraph of the amendment is as follows:

That when a State in which such water power and electric current
is used shall notify the Seccretary of War of the passage of laws and

the perfecting of administration to efliciently grovlde for such regn-
lation of rates, charges, and service within such State and its municipal
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gnhdivistona the rexulations of the Secretary shall mot apply to loeal
and intrastate business thereln.

Thus the Seeretary is to refrain from exercising control over
rntes and eharges nffecting loeal and interstate Lusiness when
the State netifies hiiny that the State is ready to take over the
control. The provision in the committee hill relating to this
snbject is unique and far-reaching in its attempt to supplant
coutrol by the Stutes,

The Secretary of War. endowed with paternalistic power.
mny graut to the States. if be is so dispesed. after being fully
satisfied that it is the part of wisdem so to do. the privilege of
regulating their own internal affairs in respect to rates. charges.
and service te the cunsumers for such electric current. Not
since the dnys of George [1I has there been so flagrant an
attempt to de’egite to an individual er a number of individuals
the right to pass wpen the wisdony or adequacy of ordinaneces
and laws passed by the people for the regnlation of their loeal
affnirs as is attempted in the comm!ttee bill, It has been the
policy of this country ever since 1776 to permit the people
themselves to judge of the adequney and justness of the laws
of their making. It is fortunate indeed for the people of the
United States at this juncture. when the entire water resonrces
of the 48 States and the Nation at farge are at stake. the poften-
tial income of which may rench hundreds of millions of dollars
per anunum for generntions to come; it is fortunate, I say. that
we have im this XNarion an official who [s eminently and sig-
nully competent not only to regulate hydreelectric lightings in
their conntless public-serviee ramifieations thronghont the
length and breadth of the greatest empire on earth. but likewise
to review the laws and constitutions of these States and deter-
mine that which is nondiseriminatory, adequate, just, safe.
and sane.

The fourth and last paragraph of myv amendment provides—

That when the power generated by sach project enters hath interstate
and Imtrastate comoerce the Secretary of War I= anthorized to join
with any State In which such power Is used in effecting such ioiut and
interlecking sysfem of Federal and State regulation ax in its judgment
shall most effectively promote general public interest and carry out the
purpese of this aetr.

Without seme such provision providing for a system of Fed-
erzl and State regulation any attempt to regulate hydroelectrie
projects would be of but little value, since most hydroelectrie
projects involve both interstate and intrastnte husiness. 'The
physieal combination of plants, whieh is permissihle nnder this
bill. together with the ability to transmit current from individual
plants from 200 to 300 wiles, enables hydroelectric projects to
comb ne and distribute electric current over an aren of at lenst
100 000 square miles. Therefore. in order to have efficient
regulation. the Federal and State jurisdiction must be joint and
inferlocking or there wilt be a twilight zone of no regulation.
The objection that T have fo section 11 is that it is not =snffi-
ciently broad and comprehensive to effectively regulate hydro-
electric enrrent. The regulation provided for in the committee
hill in respect to this partienlar feature of the snbjeet mizht
be ample if it were simply to apply to steam, which ean not be
transmitted but a shoert distance. hence offering no incentive to
combine stenm plants into great systems such as the power of
traunsmission of electric current enables hydroeleetric projects
to economically combine and assist each other and to extend
their eperat.ons in many cases over three or fonr States.

Mr. ADAMSOX. Mr. Chairman, I desire that the gentleman
from Oklahoma [Mr. Ferris| may have five minutes,

Mr. FERRIS. Mr. Chairman, 1 shall not pretend that the
amendment of the gentleman from Minnesota |[Mr, SMITH] is
withont some valie. for no doubt It has good things in it. and
no doubt its purposes are well founded and well intemnded. But
we have modified this bill to a marked degree in several in-
stances. Iu the first place, we have provided that an eharge
shull be paid. In the second place. we hiave amended the biil
so that there is a H0-year term, aud no more. In the third place,
we bave modified the recapture clanse nutil, in my judgmwent.
it is quite suflicient ; sud now to-necept carte blanche n two-page
docnment to serve as an amendment to one of these seetions is
more than I think the friends of the bill who want legislaticn
ought to accept.

I think the section as prepared is pretty well arranged. It
bas been carefully considered by the committee. and in auy
event no one can grasp the purport of the amendment offeredl.
It has not been printed. Few, if any. Members have seen it. It
is too much to expeet that it should be aceepted.

Myr. SMITH of Minnesota. Will the geutleman yield for 2
question ?

Mr. FERRIS. I do.

Mr: SMITH of Minnesota. What does the gentleman consider
the first or prinecipal section in this bill? .

Mr. FERRIS. There are severnl. The term Is perhaps the
most fundamental of all of them. and the next is our ability ro
get the property back. and perhaps the third is the charge,
or what is known as the Sberfey amendment. The fourth
wonld perhaps be regnlation. and after a higher state of
deveiopment it may be advanced to first importance.

Mr. SMITH of Minnesota. Has the gentleman ever thonght
that the reecapture of the project is postponed for 50 years,
and that we and our children wi!l get no benefit of that; bnt
it you have proper and snitable regulations you and I will get
the benefit of it now? That is the object of this amendment.

Mr. UNDERWOOD. I do not think the gentleman really
concelves the proposition of the gentlemen on the other side.
A very distinguished gentleman on the other side of the House
the other day announced that real conservation was refrigera-
tion.  Now, if the gentleman will aecept the nmendment of the
gentleman from Minnesota [Mr., SmiTE], we shall have real
refrigeration.

Mr. FERRIS. Mr. Chairman, for one T do not desire to aceent
the amendment of the gentleman from Minneseta: neither do [
desire to acrept any amendment that will make this bill un-
workuble. Surely thuse who feel keenly the public interest
ought not to accept amendments that will make this bill totally
unworkable. T know that those who have had the pnblie interest
in mind in this and other legislation have had it charged against
them that the only thing they desire to do is to tie up things so
that they can not be-used. 1 contend for those whao feel about con-
servation as 1 do that no snch theought is infended. no such
result contenrplated. and I believe that the highest form of con-
servution is the highest form of use in the public interest; but
I do not want to get into that genernl subject.

AMr. ADAMSOXN. This is for regulation. ‘

Mr. FERRIS. This has to do with regmiation. and whether
this section of the bill Is all that it should be or not I am
not this moment prepared ta say: but this is not the last word
on the question. 7This bill will go to the Senate and will prob-
ably be rewritten in foto, and we will probably aguin in this
House examine it section: by section in toto. To acrept an
amendment now which may or nmy not contain duplications of
other sections would be more than the real friends of this legis-
lation onght to stand for. [ do not want this bill destroyed.
No one who has the interest of the country at heart wants the
bill destroyed. Neither do I want the progress and developiment
of wuter-power legisiation arrested. It is one of the hizgest
questions in the fleld to-day. It is a question not too Inrge for
onr best thinkers. At the end of 50 years the water-power ques-
tion will be bigger than Standard Oil or any other fuel ques-
tion, becanse the water power is net destroved as the water
runs ever these dams., The water power is not consnmed like
coal and oil and other fuel. but it goes en forever. So we
onght all to be exceedingly eareful of what we do here to-day.
At the same time we ought not te accept any amendment which
will make this bill a plle of rubbish and will send it to the
Senate as such, and absolutely override the good work that has
been done on this bill. T want it a good bill: T want it to pass.
I do not want to accept undigested amendments which may
weaken the bill.

I hope the amendment will not be agreed to. [Applause.]

The CHAIRMANX, The question is on the amendment of the
gentleman from Minnesota [Mr, Smiti].

The question was taken: and on a division (demanded by
Mr. SyiTH of Mimmesota) there were—ayes 19. noes 31.

Acvordingly the amendwent of Mr. SmiTe of Minnesota was
rejected.

Mr. STEVEXNS of New Hampshire.
offer an amendmeut.

The CHAIRMAN. The gentleman from New Hampshire offers
an ainendinent which the Clerk will report.

The Clerk read ns follows:

Amend =ection 11 by adding a new paragraph at the end thercof to
read a= follows:

*The Seeretary of War shall bave the richt to provide rulezs and
regulations for unlform accounting, to examine all hooks and accounts
of grantees under t'e terms of this act; to require them to snbmit
statements, representations, or reports. annwal or =pectal, inelndinz full
information a= fv assets and [abilities, capitalization. cost of project,
cost of operation the prodnetion, rse, rransmission, and sale of power,
All such statements, vepresentations, and reports shall be npon eath
unless otherwise mmiﬁog. and in such forms and on sneb hlanks as the
Secretary of War may require : and any person making any false entry,
statement, replesentation, or report under ocath shall be subject to pun-
ishment as for perjury.”

’
The CHAIRMAN. The question is on the amendment offered
by the gentlemwn from New Hampshire. 5
AMr. ADAMSON. 1 have no objection to that amendment. I
think it is a good one.

Mr. Chairman, I desire to
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AMr. SMITH of Minnesota.
out the last word.

Mr. ADAMSON. Can we not dispose of this amendment?

The CHAIRMAN. If the gentleman from Minnesota is
willing. The gentleman is entitled to five minutes on this amend-
ment, :

Mr. ADAMSON. If debate is desired, I should like to get
gome agreement as to time. I thought when we agreed to the
amendment we would get rid of the talk.

Mr. SMITH of Minnesota. Mr. Chairman, I am glad to see
ihis amandment offered. In a measure it covers what I sought
in my amendment. It does not go quite as far, but I believe it
will be beneficial to the bill to have it adopted. I do not think
it will add to the rubbish of the bill, as suggested by our dis-
tingnished friend from Oklahoma. I do not believe that any
Member of this House is going to lumber up a proposition of
such great magnitude and of such great importance to this coun-
try with rubbish or anything that is going to affect tlte bill
detrimentally. But, on the other hand, I do believe that the
membership of the House is desirous of getting the best bill
possible, and if they will use their patience and a little mutual
respect for each other’s opinions, we will be able to draft and
pass a bill that will be a credit to this House. -

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New Hampshire [Mr. STEVENS].

The question was taken. and the amendment was agreed to.

Mr. THOMSON of Illinois. Mr. Chairman, I offer the fol-
lowing amendment, which I send to the desk.

The Clerk read as follows:

Amend page 13 by striking out lines 6 to 22, inclusive.

Mr. THOMSON of Illinois. Mr. Chairman, section 11, be-
ginning on page 12, gives the Secretary of War certaln rights
and powers in the way of regulation in all cases where electric
current enters into interstate commerce. Over in the portion
of the section that I move to strike out it says that the Secre-
tary may incorporate that power as a condition to the grant in
conneetion with the original approval. Then it goes on to say
that wherever the State in which such current shall be used
shall provide by law adequate regulation he shall not have
that power. It seems to me that would mean that if the elec-
tric current entered into interstate commerce and was used in
‘two or more States and each one of thore States complied with
~ the last part of the paragraph, which I move to strike out,

the Secretary of War would have no power in the way of regu-
lation of rates, and the result might be that one company
would generate power used in two or three adjoining States
where one State might have one rate and another State an-
other. I believe if this paragraph goes out the Secretary of
War will have full power, as given in the first part of the
section, to regulate these rates and the power that he ought to

Mr. Chairman, I-move to strike

ve.
The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois.
The qguestion was taken, and the amendment was lost.
Mr. FOWLER. Mr. Chairman, I offer the following amend-
ment.
The Clerk read as follows:

Wherever the words * Becretary of War ™ occur in section 11 strike
the same out and insert in lieu thereof the words “ Interstate Com-
meree Commisslon.”

Mr. FOWLER. AMr. Chairman, I am aware that if my
amendment is agreed to it would reguire a change in other sec-
tions of the bill to correspond with the proposed amendment.
I feel, Mr. Chairman. that this bill, if passed with the powers
now vested in it, will practically organize a court for the
purpose of passing upon not only the feasibility of the construc-
tion of dams, but the letting of the same, and it will take in
also the idea of regnlation. In order to regulate you must have
a hearing, and in order to have a hearing you must have a
decision on the hearing. and that is practically a court.

I do not believe that anyone desires in anywise whatever to
‘eurtail the power of the Secretary of War. I have no such
desire, but for my own part I never conld see why the navign-
ble rivers of the couutry should be placed under the War De-
partment. It would be more practical to have them under the
Navy Department, because the Navy primarily deals with water,
althongh corporations sometimes deal with water.

If we pass this bill there will be the greatest reason for fix-
ing and regulating the charges of the various businesses operated

hydroelectric power. There will be the greatest necessity

b

'of having an indepetnident body te pass upon that question., the

same as is done now with railroad rates, so that the people can

get a fair opportunity to present the equities that may arise,
For that reason I have no doubt in my mind but that the

Interstate Commerce Commission, the greatest independent
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body now I existence,-should be designited for the purpose of
taking charge of this whole guestion of regulating rates, let-
ting contracts for dams, and supervising the application of elec-
tric energy to municipalities, corporations, and individuals,
It is not going to be a little affair. We all know that. We
realize that in the future there is probably going to be the
greatest demand for hydroelectric power of any power known
to man. I believe it will be the most useful as well as the
most profitable; in fact, I believe it is going to spread out over
the entire business world and become the motor power, not only
for driving wheels on rivers and on railways, but it is going to
be able to drive wheels in the production of the finished product:
It will not enly do that, but it will drive wheels to produce the
raw material. I believe that the farmer in the near future
will be bidding for this hydroelectric power for the purpose of
producing wheat and corn and other cereals that we stand so
much In need of. If that is true. then we ought to have it
placed in the hands of some independent body where the rights
of the people can properly be taken care of, i :

Mr. HULINGS. Mr. Chairman, I move to strike out the last
word. I desire to ask the chairman of the committee a gues-
tion. Is there anything in this bill that provides for regula-
tion in the case where a company is organized under the bill
to produce electric energy and then a snbsidlary or other com-
pany is a purchaser of that energy and purveys it to the con-
sumers? Is there anything in the bill to give the Secretary of
War the power of regulation over the charges which the sub-
sidiary company may impose upon the consumer? - v

Mr. ADAMSON. My idea is that section 11 gives the Sec-
retary of War countrol of the situation. If they undertook a
subterfuge through a subsidiary company, I think it would be
detected and thwarted, :

Mr. HULINGS. Suppose it sold it to your company and yon
had a company for the purpose of purveying energy, has the
Secretary of War any right under this bill of regulation of
charges which yon may impose? I do not believe it is in this
section.

Mr. ADAMSON, I think he would have that power over it.

Mr, THOMSON of Illinoig. - Mr. Chairman, will the gentle-
man yield?

Mr. HULINGS. Yes.

Mr. THOMSON of Illinpis. Mr. Chairman, I think the first
lines of section 11 would answer the guestion of the gentleman
from Pennsylvania, and it seems to me those lines indicate that
if this eleciricity is generated from any of these water-power
projects, it could be controlled.

Mr. HULINGS. I wondered If it would.

Mr. ADAMSON, That was the opinion of the committee.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illtnois [Mr. FowLERr].

The guestion was taken, and the amendment was rejected.

The Clerk read as follows:

Spc. 12, That the grantee shall commence the construction of the
dam and accessory works within one year from the date of the ap-
proval herein provided, and shall thereafter, in good faith and with
due diligence, prosecute such construction, and shall, within the further
term of three years, complete and put in commercial operation such
part of the ultimate development as the Secretary of War and the Chief
of Engineers shall deem necessary to supply the reasonanble needs of
the then available market, and shall, from time to time thereafter, con-
struct such portion of the balance of such ultimate Jdevelopment as
said Becretary of War and Chief of Engineers may direct and within
the time speciticd by said Secretary of War and Chief of Englneers so
as to sugpl_r adequately the reasonable market demands until such
ultimate development shall be completed ; and extensions of the periods
herein specified, not to exceed two years, may be granted by the Hecre-
tary of War, on recommendantion of the L‘hiye! of Engineers, when, in
his judgment, the public interest will be promoted tﬁmroby. In casé
the grantee shall not commence actual construction within the time
herein prescribed, or as extended by the Secretary of War, then the
anthority as to such grantee shall terminate, and in case any dam
and accessory works be not completed within the time herein specifed
or extended as herein provided, then the Attorney l}enern!.mli{mn the
request of the SBecretary of War. shall Institute proper proceedings in
the proper distriet court of the United States for the revocation of said
anthority, the sale of the works constructed, and such other equitable
rellef as the case may demand, as provided for in section 8 of this act.

Mr. THOMSON of Illinois. Mr. Chairman, 1 offer the fol-
lowing amendment, which I send to the desk and ask to have
read. .

The Clerk read as follows: ¥

Amend, page 14, line 3, by adding, after the word * shall,” the fol-
lowing: “ within such times as the Secretary of War and the Chief of
Engineers shall prescribe."” -

Mr. ADAMSON. Mr. Chairman, I accept the amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois.

The amendment was agreed to.

Mr. RAINEY. Mr. Chairman, as the committee seems willing
to accept all amendments, hoping that the Senate will make a
good bill out of this, I desire to call the attention of the com-
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mittee to the fact that in line 3. on page 15, the bill refers to
“ gection 8 of the bill. In remodeling this bill, in elipping from
the water-power bill introduced in the Senate, and sticking
the parts so clipped into the general dam bill, as they do right
along, they did not even take the trouble to change the number
of the section. There is no section “8" in this bill that this
could possibly relate to, but there is such a section *8” in
the Rome G. Brown bill—the bill approved also by the other
water-power lawyers in this country, which has been so liberally
adopted in these italicized amendments here. I want to sug-
gest to the committee, if it is not too late now, inasmuch as the
paste-pot method of making this bill has resulted in this absurd-
ity, that they make some change here now.

Mr. ADAMSON. Mr. Chairman, I will ask the gentleman from
Minnesota [Mr. STEvENs] to reply to that most chaste and elo-
quent speech.

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman
from Illinois is right in that it should be section T instead of
section 8. The committee did make several changes, and did
have several bills before it, and we adopted as we supposed the
best efforts of every one. But, Mr. Chairman, I think that
statement comes in i1l grace from a Member who has made
statements on this floor, nearly every one of which has been
inaccurate, as is proved by the official Recorp of this Govern-
ment. Practically every statement made——

Mr. RAINEY. Will the gentleman call attention to some of
them that are inaccurate?

Mr. STEVENS of Minnesota. Yes; the statement that the
Keokuk Dam had not been inspected. It was inspected all of
the time,

Mr. RAINEY. I made no such statement.

Mr. STEVENS of Minnesota. The Recorp shows it, and the
people on this floor heard it.

Mr. RAINEY. You will find no such statement.

Mr. STEVENS of Minnesota. Hold on

Mr. ADAMSON, Mr. Chairman, before the gentleman from
Illinois repeats that error again, I want to state right here that
I never saw this * Jerome Brown."” or whatever his name is, in
my life, and I do not know who he is, and I do not care.

Mr. RAINEY. This is taken from his bill.

Mr. ADAMSON. I do not believe that.

Mr. STEVENS of Minnesota. Mr. Chairman, the bill that
came from the Senate, as I have informed the House, was sent
to me by the senior Senator from the State of Minnesota, Sen-
ator NELSON, a man who needs no commendation from me or
anyone else who knows his record in this House and in the
other House. He has been the chairman of the Committee of
the Senate on Public Lands and the chairman of the Committee
on Commerce, and he has given more study to and knows more
abont this general subject of water-power development than
any man in this Congress. And when he sends me a bill I
give it the greatest credence and utmost thought. He sent
the bill to me, and I am very glad to have adopted some clauses
in it, and T am very glad to assume the responsibility and to
place it. Senator NEeLsoN, no doubt, can answer for himself,
and he needs no defense against the statement of the gentle-
man from Illinois [Mr. RAaiNEY], whose record is shown in this
debate.

Mr. ADAMSON. Mr. Chairman, if that is an error, I think
it ought to be corrected.

Mr, STEVENXS of Minnesota. It is an error.

Mr. ADAMSON. How should it be corrected?

Mr. STEVENS of Minnesota. I move that we substitute
i 'i' ” insteﬂd of o 8"‘

Mr. RAINEY. Mr. Chairman, I have made certain state-
ments with reference to the Keokuk Dam. I eall attention to
this paragraph of this bill and to the erroneous insertion here
of section *“8.” The bill the gentleman eclipped these sec-
tions from—and this is not the only section he clipped—is the
bill that meets with the approval of Mr. Rome G. Brown and
all of these other water-power lawyers. Twelve of them started
out by attending these sessions and by smiling approval down
from this gallery when we started considering this bill. They
have all gone now, because the policy is to pass this on up to
the Senate and let the Senate make a bill. The statements I
made with reference to the Keokuk Dam are these: That with-
out authority of law the Secretary of War permitted the erec-
tion of piers in order to build a bridge——

Mr. STEVENS of Minnesota. Mr. Chairman, the fact is that
there never was a bridge built. That is one of the gentleman’s
inaccurate statements.

Mr. DOZ OVAN. Mr. Chairman, a point of order. The gen-
tleman from Minnesota has not the right to take the floor and
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injec* remarks without the consent of the Chair or the gentle-
man who is addressing the Chair.

Mr. RAINEY. The gentleman answers that Ly saying that
no bridge has been built.

Mr. DONOVAN. Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. DONOVAN. I have stated it, that the gentleman from
Minnesota has no right to inject remarks without the consent
of the Chair.

The CHAIRMAN. The point of order is well taken.
gentlercsrn from Illinois is recognized.

Mr. RAINEY. The gentleman answers by saying that no
bridge has been built. That is his way of begging the question.
Of course no bridge has been built there; I did not so state and I
have never made that statemert, but the piers stand there 175
feet apart, a menace to the navigation of the river. Without
any authority of law they have been erected there because
this company building this lam wanted to build them. Now,
they are therg to-day, and the gentleman will not deny that.
They are there, and they are asking now his own committee for
permission to build a bridge across those piers, and the bill is
pendinz before his committee, and the gentleman will not deny
that.

Mr. STEVENS of Minnesota.
to ask him a question?

Mr. RAINEY. Does the gentleman deny that statement?

Mr. STEVENS of Minnesota. Not by that company, but by
the citizens of Keokuk. They are the ones who are asking this
permission, not this company.

Mr. RAINEY. Oh, the gentleman finds that way of getting
out of his expressions.

Mr. KENNEDY of " -wa. Will the gentleman yield?

Mr. RAINEY. No; not for the present, I am not represent-
ing the Keokuk Dam Co. upon this floor; I am representing
the taxpayers of Illinois; I am representing the people of
Illinois who are being oppressed by this company, and that is
my reason for speaking here against it. I called attention to
the fact that they have impounded water there in the night-
time so as to interfere with the navigation of this river, and I
produced here letters from the steamboat ecompanies to prove
that they had impaired the navigation of the river below the
dam. Now, those two statements have been admitted by the
gentleman and he admits that from this water-power bill to
which I called attention he took this clause and did not even
revise it enough to correct this section number. He admits all
these things, and yet he gets up on the floor and says every
statement I have made is false and is not sustained by the
facts.

I can not understand the mental processes of the gentleman
from Minnesota when he makes these charges, in view of the
fact he has just admitted everything I stated in regard to the
Keokuk Dam. The statements I have made are facts and can
not be denied by him or anybody else. The evidence taken
by his own committee shows the facts to be as I have stated.
But the objection has been frequently made during this debate
that we are not legislating for Keokuk, but for the whole
country. What has been done at Keokuk can be done any-
where in this country. When yeu remedy conditions at Keokuk
you make impossible those conditions elsewhere.

[Mr. BURNETT addressed the committee, See Appendix.]

Mr. MANN. Mr. Chairman, some time ago a gentleman rep-
resenting a bridge company—I believe it was the Carnegie
Bridge Co., although I am not sure of the name of it

Mr. STEVENS of Minnesota. It is owned by Carnegie.

Mr. MANN (continuing). Called upon me to make objection
to the construction of a bridge by the Keokuk Power Co. and
explained to me that, while his bridge company had been in
the past unwilling to reconstruet and make a proper bridge,
and that they had a good deal of a rattletrap of a bridge, they
were very much opposed indeed to letting the Keokuk Power
Co. construnet a bridge, which would be a modern, up-to-date
bridge, and which would put them out of business. I did not
know anything about the situation, and I do not know any
more now. But all of the statements which my friend and
colleague from Illinois [Mr. Raixey] has repeatedly made on
the floor of the House were made to me at that time by this
gentleman representing this old rattletrap Lridge.

Now, my friend from Illinois [Mr. RaiNEY] says that he
does not represent the Keokuk Power Co., and I do not believe
that he does, and I do not believe that he represents the bridge
company, but I suspect that very much of the information
which has been furnished to him has been furnished to him
in the interests of the bridge company and for the purpose of

The

Will the gentleman allow me
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saving the Carnegie bonds, if they are still ownad by Carnegie,
of the bridge company, which would be rendered useless and
walueless if another bridge svere built at that peint.

M» RAINEY. Will the gentleman yield?

AMr. MANX., Ceriainly.

Mr. RAINEY., 1 say to my collengue that the information
that these plers are dnngerous and only 175 feet apart and
imperil steamboats on the river sas furnished me by nunmnerous
letters received from the steamboat companies operating on
the river. I do not ecare how many bridges they put there, or
piers that they build, if Congress consents to i., but this body
will never ngree that plers be erected there in the fore bay
that will imperil navigntion on the river.

Mr. MANN. There is no doubt whatever that this bridge com-
pany in the effort to proteet its own special interests and to
maintain a monopoly of transit by bridge at that point over the
river has been very active in every direction, and inelnded in
these directions it has been very active with the shipping inter-
ests, or the steamboat interests, on the Mississippi River. Yon
can send out a letter to-day addressed to the captains of the
steambonts anywhere in the werld in reference to some par-
ticular thing by which they pass and get a practically unani-
mous opinion on their part either for or against something,
whichever way youn happen to write the letter. I do not know
whether the navigation intercsts there have been interfered
with or not. 1 know there are not enough navigation interests
on that part of the Mississippi River to ent mueh ice one way
or the other. But T hope that out of this the people there will
be given a decent bridge, either by giving the Keokuk eompany
a right to build a bridge or enforcing the Carnegie right to
build a bridge.

Mr. KEXNEDY of Town. Mr. Chairman, T move to strike
out the last two words. I want to confirm the statement made

by the gentleman from Minnesota that in the speeech mnde by |

the gentleman from THinois [Mr. RaiNeY] swhen this bill was up
under general debate he did not make one statement of fact.

amongst all the statements be made, in regard to the develop-|

ment of the water power at Keokuk. The gentleman seems to
hanve changed front since two years ago. On this floor then he
made the statement that this Mississippi Rtiver Power Co. was
disposing of about a one-thousandth part of its power to St.
Louis, for which it was receiving sufficient return to mean a
fair return on the entire investment. It was a bonanza at that
time. 1In his speech the other day he went on to say it was
merely a bubble; that this company had faked the investing
public. and to prove that he printed a letter from the Chief of
Engineers in which he quoted from a letter received from Maj.
Hoffman, in charge of the river improvement in that territory,
stating that they counld develop 77.000 horsepower in low water
without storing water. But the gentleman failed to state that
only half of the power is developed at the present time, and
only 15 of the 30 furbines are installed; and the statement made
by Maj. Hoffman is not at all in conflict with the statement made
by the water power company, that they can generate 200.000
delivered horsepower. The gentleman also made the statement
that this power company was bullding a bridge or assumed to
bnild a bridge without any autherity from Congress or anybody
else, Asa matter of fact, the War Department held that under
the bridge charter, in that elause providing for building appur-
tenances to the dam, they were permitted to build a bridge for
their own use. to get material back and forth from the power
‘house. They put the plers in while the cofferdam was there, so
that water did not interfere. They never claimed that they had
a right to build a bridge for interstate commerce.

The War Department never claimed they had any such priv-
ilege. and 1 propose to print, if T am permitted to do so, a state-
ment to that effect from the War Department. As a matter of
fact. 1 introduced a bridge bill known as the * Intercity bridge
bill." 1 did it at the request of the Intercity Bridge Co., mnde
up of citizens of Keokuk and Hamilton, business men who
were interested in the development of that territory.

AMr. RAINEY. Mr. Chairman——

Mr, KENNEDY pf Towa. Mr, Chairman, I decline to yield
1 absolutely know that the members of this Intercity Bridge
Co. labored for months and moenths with the water-power coni-
pany to get the privilege, if they counld get a franchise frum
Congress, 1o use that dam as a bridge. And they hung out for
mounths and months, but flnally did give in at the urgent re-
quest of this Intercity Bridge Co.. which was made up of citi-
zens of those two cities interesfed in better bridge facilities.

The gentleman from Illinois, in his talk in the general debate
on this subject, said that be had written to 104 bout cempanies
‘that operated on that part of the river. If the gentleman had
made any investigation at all. he would have found there are
only three boat companies that operate on that reach of the

river centering at Keokuk, namely, the Streckfus Line, the
Wigherd Line, and the Blair Line. The Streckfus Line operates
three boats from 8t. Louis to St. Paul: the Blair Line operates
one daily packet from Keokuk to Qunincy and one from Keokuk
to Burlington; the Wisherd Line runs an excursion boat. That
is the extent of the 104 boat companies which the gentleman
claims he was in correspondence with.

And he also states that the building of the dam hns very
serionsly interfered with navigation below the dam. I have it
from the War Depmritment that there bhas not been one single
complaint this summer from the navigation interests svith re-
spect to the matter.

The CHAIRMAN, The time of the gentleman from JIowa
{Mr. Kexxvepy] has expired.

Mr. KENNEDY of lowa. Mr. Chairman, I ask unanimons
consent to proceed for two minutes more.

The CHAIRMAN, The gentleman from Iowa [Mr. Kexxeny]
asks imanimons consent to proceed for two minutes more. Is
there objection?

Mr. ADAMBSON. I am nof going to object, Mr. Chairman.
but every particle of this debate is contrary to the rule. I
think we ought to have a vote a8 to whether swe shall substitute
“7" for * 8" but I shall not object to my friend continuing.

Mr. KEXNEDY of lowa. Mr. Chairman, there was some
little difficulty when they first got to storing water above the
dam, but it lasted only for 10 days or 2 weeks, and that was
last summer. Since then there has not been a word of com-
plaint received from the navigation interests, and the Chief of
Engineers has made a statement in his memorandum to the Sec-
retary of War bearing on this subject which I will insert if I
am permitted to. It absolutely disproves the statement made by
the gentleman from Illinois [Mr. RRaixey] that the policy of
storing water will Interfere with navigation in any degree.

Mr. Chairman, I ask unanimous consent to extend my re-
marks in the Recorp. [Applause.]

The CHAIRMAN. Everyone has the privilege of extending
his remarks in the REecorp.

Mr. ADAMSON. Mr. Chairman, I ask for a vole on my
amendment.

The CHAIRMAN. The question is on agreeing to the amend-

1 ment offered by the gentleman from Georgia [Mr. ApaMsox].

The amendment was agreed to.

Mr. STEVENS of New Hampshire. Mr. Chairman, I move
to strike out the last word.

The CIHAIRMAN. The gentleman from New Hampshire [Mr.
STEvENS| moves fo strike ont the last word.

Mr. ADAMSON. Mr. Chairman, can we not come to an
agreement about limiting the debate?

AMr. STEVENS of New Hampshire. I make that motion, Mr,
Chairman, in order to make some general remarks,

Mr. ADAMSON. Oh, we have had general remarks for two
weeks. 1 hope we can get along.

Mr. STEVEXNS of New Hampshire. There have been certain
phases of this bill that have not been discussed for a moment,
and the gentlemen in charge of this bill evidently do not care
whether it is discussed or not, because they are relying on the
Senate committee to put the bill into shape. But I say there
are a few phases of this bill that ought to be discussed, and I
want to discuss them.

Mr. ADAMSON. Mr. Chairman, the gentleman has repented
an erroneous statement, gratunitously made by the gentleman
from Illinois [Mr. RRaixeY], that there is no fonndation for.
I stated that I wanted to get through the best bill 1 could.
1 have stated that when it gets to the Senate I do not intend
to agree to anything that will not be satisfactory and does
not promise to be permnnent. It would be foolish to dv any-
thing else. 1 want to get the bill through the House in the best
shape I can, and when it goes to the Senate and goes into con-
ference I do not intend, iIf I am on that conference, that there
shall be a bill agreed upon that will be so imperfect or unsatis-
factory that people will seek to amend it at every session of
Congress subsequently becanse they are not satisfied with the
bill. I want progress, not a constant row ; and when the wisdom
of the House and of the Senate has perfected a bill in the cou-
ference committee that will be satisfactory to all concerned,
then we shall have progress; and po matter how badly the gen-
tlemen feel. or how mean they feel toward anybody, they are
badly mistaken in making any such gratuitous charges about it.

I say I wonld like to hurry this bill through. becanze we
bare been at it for six weeks. T have no disposition to ent off
the gentleman from New Hampshire [Mr. Stevexs]. T have al-
ways shown him every courtesy snd given hi mevery oppor-
tunity to offer amendments or engage in debate, and 1 ask that
the debate be Timited to five minutes.

Mr. STEVENS of New Hampshire. Mr. Chalrman——

.
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Mr. UNDERWOOD. Mr. Chairman, reserving the right to
object——

Mr. STEVENS of New Hampshire. I am not asking for
unanimous consent. I moved to strike out the last word.

The CHAIRMAN. The gentleman from New Hampshire did

‘move to strike out the last word.

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that all debate on this section close at the end of five minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Alabama?

Mr. FOWLER. Mr. Chairman, reserving the right to object,
I have one matter——

Mr. SMITH of Minnesota. T objeet, Mr. Chairman.

Mr. DONOVAN. Who made the objection?

The CHAIRMAN. The gentleman from Minnesota [Mr.
Saura].

Mr. DONOVAN. Did he rise to his feet?

The CHAIRMAN. He did.

Mr. DONOVAN. Mr. Chairman, I make the point of order
that there is no quorum here.

Mr. STEVENS of Minnesota. Oh, let us go on.

Mr. DONOVAN. No; I make the point of order that there is
no quorum here, Mr. Chairman. If you are going to apply one
rule, you want to apply them all.

The CHAIRMAN. The gentleman from Connecticut [Mr.
Doxovan] makes the point of order that there is no quorum
present.

Mr. DONOVAN. Mr. Chairman, T will withdraw the point
of order.

Mr. NORTON. Mr. Chairman, I object.

The CHAIRMAN, The gentleman can not object to a with-
drawal.

Mr. MANN. I renew the point of order, Mr. Chairman. T
will do so whenever the gentleman from Connecticut makes it,
[Laughter.]

The CHAIRMAN. The gentleman from Illinols [Mr, MANN]
renews the point of order that there is no quorum present.
The Chair will count. [After counting.] One hundred and
one Members are present, counting the Chair—a quorum. The
Clerk will read.

Mr. STEVENS of New Hampshire. Mr., Chairman, I believe
my mofion to strike out the last word was pending before this
interruption?

The CHAIRMAN. Yes. The gentleman from New Hamp-
shire [Mr. STEVENS] moves to strike out the last word.

Mr. STEVENS of New Hampshire. Mr. Chairman, I think
the chief objection against the amendments that have already
been adopted to this bill is that no eapital will go into these
projects if the bill provides for compensation for a fixed
term and limits the recapture of the property to the actual
value of the property necessary to develop the franchise and
not the value of the property that might use the power, and
fixes the basis on which the Government would pay. This is
a question of opinion, and I will admit that——

Mr. ADAMSON. Mr, Chairman, I make the suggestion to
my friend from New Hampshire that all the questions stated
by him have been passed upon by the committee; that we have
accepted all of them; that we accede in good faith to all of
them and expect to stand by them. Under those eircumstances,
I do not see any use to debate them again.

Mr. STEVENS of New Hampshire. I said I wanted five
minutes for the purpose of making some general remarks on
this dam bill. That is the reason I asked for the five minutes.

Mr. ADAMSON. Well, I do not object.

Mr. STEVENS of New Hampshire. I do not put my opinion.
Mr. Chairman, as to what ecapital will do or will not do
against the opinion of other gentlemen on the committee. I
have my opinion. I believe that capital ean be induced to
develop these plants under a bill containing these amendments
where there is a legitimate demand for a project and where
they are not purely speculative; and in order to combat the
opinion that it will not, T wish to present a few concrete facts.
Several times during this debate reference has been made to
the development of water power on the Connecticut River,
which has been held up because Congress refused to tuke
action. As a matter of fact, the company interested in that
project—which was backed by the Stone-Webster people, one
of the big water-power groups that know what they are
about—accepted a bill which provided compensation to the
Government for the franchise. 3

They accepted a bill which limited the recapture clause
to the property actually used in the development and trans-
mission of power, and to no other property, and one that
limited very carefully the basis or value upon which the Gov-
ernment was to pay for that property. I wish to make as a

part of the Recorp the Senate bill 8033 and the minority report
on that bill, which contains a letter from the Secretary of War
saying that this power company was willing to aceept a bill
with these provisions.

That bill is very similar to this bill, with the amendments
that we have adopted, so that as a matter of fact we kunow
that in one project, at least, capital was willing to go in
mnder the terms that we think they ought to go in under.
And, further than that, it appears in President Roosevelt's
veto message of the James River power bill that the people
back of the Itainy River project also stated in writing to the
Secretary of War that they were willing to accept a bill which
should provide for compensation to the Government for the
franchise, and which should provide striet regulations about
the termination of the charters.

So, as a matter of fact, there are practicable projects which
capital will go into, even limited as this bill is limited. Mr.
Chairman, I desire also to include in my remarks a report of
the minority on water power of the National Conservation
Association, including the resolution that was adopted by the
convention; also an article published in the Christian Science
Monitor of Boston, which contains a very careful comparison
of the original Garrison bill, the committee bill, and the
Ferris bill. T wish to have these made a part of my remnrks.

The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn. The gentleman
from New Hampshire asks unanimous consent to include as a
part of his remarks the documents he has stated. Is there
objection?

Mr, JOHNSON of Washington. What conservation report
does the gentleman offer to print?

Mr. STEVENS of New Hampshire. The minority on water
power of the National Conservation Association, held December
10. 1913, at Washington. It is a report signed by Henry L.
Stimson, Joseph N. Teal, and Gifford Pinchot. It eontains
some very interesting facts—not theories, but some very inter-
esting facts—about the development of water power and the
concentration in the hands of a few people of the water power
of the country.

The CHAIRMAN. Is there ohjection?

There was no objection.

The documents referred to are as follows:

NATIONAL CONSERVATION ASSOCIATION,
CoLoraDpo BUILDING,
Washington, D, €., December 10, 1913,

The following statements show the recent progress made toward the
conservation of the public water powers. They comprise the report of
the minority of the water-power cominittee of the Fifth National Con-
servation Congress, signed by Henry L. Stimson, Joseph N. Teal, and
Gifford Pinchot ; the resolution of the congress on water power; and a
statement of prineciples indorsed by the congress for the development of
the water powers In public ¢wnership :

REPORT OF THE MINORITY ON WATER POWER,
1. CONCENTRATION AND DEVELOPMENT.

The central fact In the water-power situation of to-day in concen-
teation of control. Ten groups of power interests control 65 per cent
of all the developed water power in the United States. Some of these
groups are still furtber related through interlocking directors between
the groups themselves. The reality of these groups is established by
interlocking officers and directorates and by ownership of stock, which
are the tests of relationship adopted and applled by the United States
Bureau of Corporations.

But the ragid growth of concentration and control is even more
striking than the amount of it. Two years ago the 10 greatest groups
of water-power interests controlled, in round numbers. 3,270.000 horse-
power developed and undeveloped. To-day the 10 greatest groups con-
trol 6,270,000 horsepower. hus the amount of concentration has
pearly doubled in two years.

The central need as to water power in the United States iIs develop-
ment on terms fair both fo the public and to the power interests. But
the passage of water powers into private control may Imply development
or it may mot. Has water-power control or water-power development
been the chlef object of (he power interests? The following figures
npg‘eﬂr to answer the question: /

he water powers which are held undeveloped by the 10 greatest
groups are larger by about one-third than the developed water Eowerg
controlled by them. But still more striking is the Increase In the last
two years of controlled powers held undeveloped compared with devel-
oped water powers.

In 1911 the 10 greatest gronps had develo and nnder construction
1,821,000 horsepower, and in 1913 they had 2,711.000, an increase of
890,000 horsepower. In 1911 the 10 greatest interests held undeveloped
1,450,000 horsepower, which had risen to 3,500,000 horsepower in 1913,
an_increase of 2,050,000 undeveloped horsepower,

These figures show that in the last two years the great power inter-
ests have increased their contrcl of power held undeveloped more
than twice as fast as they have increased their control of developed
power,

The same preference of the water-power Interests for concentrated con-
trol ratber than for development may be shown in another way.

In 1908 the total developed water power in the United States was,
in round numbers, 5,400,000 horsepower, and in 1013 it is 7,000,000,
an increase of about 33 per cent for the five-year period. In 1908 the
13 greatest groups of Interests conitrolled a total of 1,800,000 horse-
gower. developed and undeveloped, while in 1013 a smaller number,
0, of the greatest groups control a total of 6,300,000 horsepower,
developed and undeveloped, an increase of 240 per cent. Thus con-
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eentration In ownership of water power Im the Upited States has
increased in the Jast five years about seven tlmes faster than power
development. :

1t must not be forgotten that the common cperation of several water
powers, by equalizing the load at different times, by reducing the danyer
of complete breakdown, and In other ways, has legitimate and real
public advantages. 1f the concentration of control were Intended |
merely to realize these advantages, there would be no soch increase
in the control of undeveloped powers as Is actually taking place, Com-
mon operation of adjacent water powers has. however. very little rela-
tion, if amy, to a monopolistic concentration of control such as the
foregzoing zfnmu show is belng brought about In the United Htates,
:MT swhich, the case of one group ol Interests, already extends Into

7 Btates.

¥rom the beginning of the fight to I)lpmi:w:t
‘the water powers the strenuous claim the power interests has been
that development was being or wonld be sti ., the growth of Industry !
held back, and the public welfare Injured by unrcasonable require-
ments which discouraged investment and locked up against beneficial
use the water powers on navigable streams, In the pational foresis, and
on the public domain, 8o often and so plavsibly has this claim been
made that many good peugle have been brought to believe it, and the,
fight against the monopolization of water power has becn made corre-
spondingly harder.

But the foregolng figures. taken largely from the official statements
of the pewer companies themselves, make the facts plain. As was said
4n the admirable report on water-power development made by the
Commissiener of Corporations in March, 1912: “ Qur public policy
must recognize both the need for mutilization and the dangers of menop-
wolistic contrel, and take effective action on both.” We must check the
wunregulated concentration and monopoly of water powers, but that is
not enough. The need Is urgent also to force the development of
water powers glready under private eontrol. This is as practicable
48 it Is necessary. [I'rompt and ultimately complete development is
required by the regnlations for the use of power on the national forests
adopted by the Forest Service, which was the first branch of the
Federal Government to define and apply a water-power policy fair
both to the power companies and to the American people.

Under the regulatlons of the Forest Bervice, which include also
the very provisions so vigorously objected to by certain power inter-
ests as sure to hamper development, there were on the national forests
on October 1, 1914, 78 water gowers developed, 80 under construc-
tion, and no less than 76 of 728,200 horsepower capacity at low water,
for which its have been taken ont within the past two years,
under conditions requiring {.vromg‘t] development. The total camdrlr
of all these powers i about 1.090,000 bhorsepower reckomed on mini-
mum stream flow, or not less than twice that amount in actnal faet.
“The total present development in the United States Is about 7,000,000
horse. Nearly one-third as moch has been or Is required to be de-
weloped in the natlonal farests under Government regulations. These
fizures finally and completely disprove the claim so often heard that
proper Government regulations check development.

The record of the wer sitnation makes 1t wery clear that the
fight for the conservation of the public water powers Is first of all a
fight agalnst monopoly. But the second prime nmlt{ in the public
intercst is to torbid and prevemt the speculative bholdings of powers
unused, and to force the prompt and ful development of the vast
aggregate of power resources now held idle and unproductive under
concentrated private control. 1f we take the valuation of $45 per horse-

wer, the water fawm pow held undeveloped in the control of the

0 f Interests represent a total annual loss to this country
of §1su‘2‘&?" worth of power. To do the work which these powers
would were lbe{ developed costs the Nation each year, If we use
the estimate of 10 tons of coal as pecessary Lo produce one horsepower
per year. more than 33,000,000 tons of our diminishing coal supp ’g

It is perfectly clear that no t to use a public water power should
ever be grant nnless the gran can show elther that he or it con-
trols no water power not developed or mot o actual process of develop-
ment, or that there are reasons, sound from the point of view of the
publie, for leaving such controlled power undeveloped and asking for
o further grant.

the public interest in

II. WATER-POWER POLICY.

Mechanical power 1lles at the root of modern civilization. The raw
materials of mechanieal power—coal, oll, natural gas, and falling wa-
ter—are the bases for the larger of transportation and industry.
The control of them ecarries with it the control of industry and trans-

tation, unless that control is modified by efective public refnlaﬂon.

ontrol of industry and transportation Involves the comtrol of modern

life. Hence the monopoly of water power, one of the raw materials of

mechanieal power, is among the most t.hmabeni;ﬁdnif mﬁ?ggollu. Upon
i 5

this point the Inlapd Waterways Commission :
“In the light of recent in electrical application it is clear
that over de areas the approprintion of water wer offers an

unequaled opportunity for monoﬁuuﬂllc control of industries. Wher-
ever water now or will hereafter become the chlef source of power
the monopolizgation of eleetricity prodoced from running streams in-
volves monopoly of power for the transportatlon of freight and pas-
sengers, for manufacturing and for supplylng light, heat, and other
domestie, agricaltural, and municipal necessities to such an extent that
unless regulated it will entail mouopollstic control of the dally life of
our people in an unp ented degree, There Is here presented an
urgent need for prompt and vigorous action by State and Federal
Governments.™

In 1912 the final report of the National Waterways Commission sald:

“ The important fact to be gathered from the entire discussion of
this phase of the subject wonld seem to be not se much that financiers
and promoters might find it to their advantage to promote a monopol
as that economic consideraticns and the patural charmeter of the busl-
ness make monopoly almost inevitable and perhaps desirable when
subject to strict public regulation. A form of possihle monopoly,
however, that oeeds te be immediately guarded against is the ac-
quiring and holding of dam sites for speculative purposes where no
Admmediate development is contemplated,

There are three essentials of a soand water-power policy :

1. Prompt development,

2. Prevention of um—rﬁn.lsmd monopoly.

3. Good service and fair charges 1o the consumer.

The regulation of service and charges is usnally
function. 1. should be exercised b

the Nation only in interstate
industry and when the fallure of other agencies leaves the censumer
at the mercy of a_corporation,

a State or local

The necessity for development need not be argned here. It has
been from the first a most essentinl part of the comservation policy.

To secure it the conditlons of Investment must be made mafe and at-
tractive to capital. and speculation In water power by holding power

| sites undeveloped must be stopped

A water wer can be controlled and used by only one econcern at
one time, Therefore,water power Is a natural munn?oly. Hence the
prevention of Injury to the public fiom & monopolization of water
power involves the whole gquestion of the terms upon which the right
to use a water-power site should be granted. It makes necessary a
goveramental veto power upon cencentration of ownership, llmitations
of the term for which the franchise is granted, compensation to the
publie fer valoe received, full publicity, and in general all those con-
ditfons in the permit er franchise which will help to safezuard the
public against injustice or oppression, redoce or prevent the domination
of ene industry over another. and give to the development fis greatest
usefulness 1o the whole community. The pnblic regulation of rail-
roads and other public utilities whose franchises invelve the use of
natural monepolies offers an instructive analegy for similar regulation
of water power,

The application of these principles 1s briefly considered under the
following head: -

II1, FEDERAL WATER-POWER FRANCHISES.

Within the jurisdiction of the Federal Government are the water
powers on navizable streams and those in the national forests and on
the public domain. all of which may here be considered tegether. The
prompt development and proper control of these wers constitute the
two great phases of the natlonal water-power problem.

The recent Supreme Court decision Inm the Chandler-Dunbar case has
confirmed the right of Federal control over the water powers of mavi-
gable streams, and thus has everthrown one of the principal 1 con-
tentions heretofore used to obstruet the legislation required both in
the interest of the power companies and of the public. That decision
contains in substanecs the following conclusions:

(1) In the regulation of oavigatioo—and to regulate means to
develop—the Unired States Is a single Government, and as to that
governmental function _here are no States.

(2) Where, when, and how such improvements In mnavigzation are
to be made is a legisintive question for congressional determination.

(3) Suoch improvement may be furthered by the utilization of the
power inherent in navigable streams to the extent of mklnfon-mm-
mereial nse of such power over and above the nreds of navigat

(4) This power belongs to all the people and not to the chance
owner of the contiguous lasad.

The right of the Federal Government to control and dispose of
water powers on the national forests and the public domain has never
been saccensrulby ?uest!um-d.

Federal legislation to tosure prompt development and the pres
vention of unrezulated monopoly of water power and to make good
franchises possible Is urgently needed, both for the pavigable streams
and for the national ferests and public domain, The essential pro-
vigions of a franchise fair to both sides are the same in both cases,

In order to proteet the public interest and promote power de-
velopment, rights to develop and use water power should be granted
in accordance with the following general conditions, among others.
These conditions are the result of governmental experience and of
much discussion with water-power men and others.

Franchises should be granted:

(a) So that during a ger{od of net exceeding 30 years the franchise
or privilege granted by the Government may be revoked at any time by
the granting officer for sufficient cause, subject to review by the courts.
Although almost withont e on the whole develo ot of water
power under Government franc! bas so far taken place under revo-
eable permits, these revocable permits are not falr to the power inter-
ests, whose Investment should be protected for the whoele of the fixed

period of the grant. In this way security and attractiveness of in-
vestmmtml will obtained without the obwvious dangers of perpetual
control.

{b) Thereafter the franchise or privilege may be revoked at any time
in the absolute discretion of the granting officer upon giving one year's
notice, and nrm payment o the grantee of the value of its material
property and improvements as hereafter provided in (j). Thbe power to
terminate the franchise and take over the plant will greatly strengthem
the efficiency of public control.

c) After the expiration of the first period of the grant (described
under (a) above as * not excerding 30 years™) and at recurring perieds
of mot meve tham 10 years thereafter, the amount of compensation to
be l;zald to the Government for the grant, and all other terms and con-
ditions of the grant during the next succeeding period of not more than
10 years, shall automatieally come up for readjustment and determina-
tion by the granting officer of the Government. Thus as conditions

change the compensation to the public and the terms of the franchise
may changed to meet them.

(d) At the end of a period of 50 years from the granting of the
franchise it shall antomatically determinate. but may be renewed by

mutaal agreement and on terms to be fixed by the Government. In
this way the conditions of the franchise will' necessarily become subject
to complete review under circnmstances most conducive to the public
advantage. At the same time the provisions for renewal to the original
grantee upon mutual agreement will be attractive to capital and will
tend to promote devel nt,

(e) Franchises should be nonassignable and nontransferable except
with the approval of the Government, because thereby 1lation
pwtgt rights and monopoly of power control may be mguﬁted or pre-
vent

(f) On condlition of a reasonable annnal cha based on the valne
of the sile for power devel ent, and adjuostable at intervais, and
upon the further condition of direct Gnnmment:ednrtidpnﬁon in the
profits over and above a percentage to be determi in the franchise.

The walues which are made available by water-power franchises
should pay a yearly and unfailing compensation in re . The pnblic
makes the nt and there shorld be ne uncertainty as to the partici-
pation of the public in the profits which arise from the grant. The
power interests shonld pay something for what they get ap what they

ghould be subject to readjustment in accordance with the changing
vafue of what the Fnhlic has given them. The difficulties inherent in
the establishment of new enterprises in sparsely settled regions sbould
be recognized. -

In the rase of powers ppon navigable streams, it Is appropriate that
the proceeds should be used for the improvements of na tion.
price of hydroelectric power to the consumer is defermined not by the
cost of prodaction but by whal the traffic will bear, and the latier is
fixed by the cost of competitive steam power. The public thercfore
can not get its full share of the ge of power development except
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by a Government charge. enllected. so to speak, at the water wheel. as
set forth fily and concinsively in the reﬂarta of the Commigsioner of
Corporations.” For the same reason this charge will not be pald by Lhe
consnmer but out of the prefits of the corporation.

tg) On condition of development of the whole capacity of the power
gite as capidly as the erantinz officer may from time to time require,
giving due consideration to market conditions and demands, and of cun-
tinuons operation, subject also to market conditions, in order to prevent
waste of power hefore and after development.

th) With the right of the public to approve or disapprove lssies
of capital stock in orcer to prevent overeapitnlization. to preseribe
uniform methods of accounting. and to inspect all books and records of
the grantee, for only so can pubiic officials and the publle learn the

R,
ﬂ“;'h With the rizht reserved to the Government to regulate rates and
gervice to the consumer, shonld the bnsiness be or become interstate or
should the State or iocal anthority fall to do so.

(i» On condition that the public may, after a fixed period. take
over the works covered by the franchise at their appraisal physies:
value nt the time not Including consequentinl damazes or the value of
the franchise. While all Government water-power franchises now
granted provide for termination of the franchise from the beginning
at the will of the Government without compensation, that provision
{s an unfair burden npon the grantee, tends to increase the cost to the
consnmer, and should be removed.

(k) On condition that the franchise may be terminated If at any
time the works constructed under it are owned, controlled, or operated
by an unlawful frust, or in restraint of teade,

The general dam act (dune 23, 1910y, under which all franchises
on navigahle streams are or should he granted, dm not, as interpreted.
require adequate eompensation te the Federal Government for the use
of water power, does not provide for the renewal of fmprhlsm or for
taking over the improvements at the diseretion of the Government at
the end of 50 years. and peither prohibits specunlation in frapchises nor
reqoires prompt and fc«;mplleie development. It should be amended In

nee with the foregoing.

m?i*ﬂ?o the effort to secvre the passage of souod aond needed water-

ower legislation has not vet succeeded. the passage of had legisiation
Exs become increasing'y diffienlt. This statement Is true in spite of the
fact that the indefensible Coosa River hill passed both l[lonse and
Senate at the end of the last administration, and was only Provnntwd
from becoming a law by the wise and triotic veta of the P'resident.
The recent introduetion In Conegress of water-power bills hy Senator
Brrrox and hy Mr. Lever, of Sonth Carolina. hoth of which bills elearly
recognize that the publie inferest in water power should come first, is a
further satisfactory evidence of progress lu the right direction.

RESOLUTICN ON WATER POWER.

On November 20 Mr. Gifford Pinchot introduced the following amend-
meat to the resolutions of the National Conservation Congress. This
amendment, which strongiy indorses the leading conclusions and princi-
ples lald down in the above eeport of the minority on water power, was
passed by an overwheln:ing vote :

“ Whereas concentrated mnno?ol[sﬂc enntrol of water power In private
hands is swiftly Increasing in the United States, and far more
rapid!y than puoblic control thereof : and

*Wherens this concentrating, if it is [ostered, as in the past, by out-
right grants of puhblic Powerﬂ In perpetnity, will Inevitably resolt
in a highly monopolistic control of mechanieal power, one of the
bases of modern civilization, and a prime factor in the cost of
living : Therefore be it

“Resolved, 'That we recognize the firm and cffective control of water
power corporations as a pressing and Immediate necessity urgently
required In the public interest:

" That we recognize that there Is no restraint so complete, effective,
and permanent as that which comes from (irmly retalned ownership of
the power xite;

* That it Is, therefore, the solemn judgment of the Fifth National
Conservation f‘ongroas that hereafter no water power now owned or
controlled by the publle shounld be =old, granted, or given away In
perpetuity, or in any manver removed from the public ownership, which
alone can give sound basis of assured and permanent control in the
interests of the people.”

STATEMENT OF PRINCIPLES.

The congress not only recognized the need for the regulation of water-
?nwor monopoly by the passage of the above amendment, but also by
ts Indorsement of the to]lnwing statement of priociples recommended
by it= water-power committee [mid down the main lines of working
prineiples for the development of our public water powers:

The comnittee on water power, while finding a difference of oplnion
among (ts members as to certain details of the sublect, feels ver
strongly the importance of making clear the general principles whic
control it, and realizes keenly the consequences which would follow a
failure to agree upon a constructive program of progress, It aas
therefore framed the following brief statement of the recommendatrons
upon whieh It {s unanimous :

A grant of the right to use a water power, while differing in some
detalls, Is essentially simuilar to a grant of any other privilege or fran-
chise from the Government, State or National, and Its terms, regulation,
and control should be guided by essentially the same principles neces-
sary to safeguard the rights of the public and of terity as have peen
found essential In the case of other classes of franchises from the
Government. Partiealarly is thle true In view of the fact that a water
power, being perpetual, will surely tend to increase in value as otner
sonrces of power, such as coal and oll, become exhausted. At the same
time, for the very purpose of preserving our other power resources
whizh are capable of exhaustlan, the development of water power, under
pnywr sufeguards of the public interest, should be earnestly encouraged
and hastened. We recommend that the following principles should
govern fhe granfing of a ?rivlluge lo use a water power:

(a) For a definit: period, sufficlent fo he financially attractive to
investors, the privilege should be frrevocable except for cause, review-
able by the courts.

tb) Therealter the [-rtvllege ghonld contione sohject to revoeation
in the absolute discretion of the Government, exercised through Its
adwminlstrative board or officer, upon giving reasonmable notlee and
u}.mn payment of the ralue of the physieal property and improvements
of the gzrantee as below provided uonder (h).

ter After the expiration of the ?‘prlod- rovided for In (a) above,
at recurring intervals of not more than 10 years. the amount of com-
g-nsutlou to be pald to the Government for the privilege and all the

rms and condltions of the grant during the next succeeding period

of not more than 10 years shall automntically eome np for determina-
tion by tke granting officer of the (fovernment.

td) The privileze shall be unassignable exeept with the approval
of the Government In order to safeguard the Ind-rests of tie Govern-
m-nt against speeulation in water powers and agaiunst appropriation
without prompt de\'olupmnm.

(el The privilege shall be granted only on condition of develop-
ment of the whole eapacity of the power sife a= rapidly ns the grauting
officer may from time to time reguire. giving doe eons!deration to rea-
sonable market demands and conditions. and also on coudition of con-
tinuous operation, subject to such demands and conditions,

([) The right to receive compensation for the vialue of the privi-
lege, varying aceording to the proper conditions of each case, shall be
reserved to the Government, Etate or Federal, from whom the privileze
comes.  We belleve that the reservation of such a right to compensa-
tion I= o vital es=entinl toward the end of proper regulation. It is mot
sufficient to trust that the public will always receive 1ts proper s are by
means of rezulation of rates alone. Loenl authorities may negloet or
may be unable, under conflict of jurisdiction, or for other reasons. to
exact in the interest of the public the full value of the publie's right.
The value of a water power may fn the course of time increase far he
yond the power of local regulation to adeguately distribute its benefits,
At the same time the method of enacting ecompensation must be care
fully eafegnarded so that ‘n case full compensation by rite regulation
Is exacted by local aunthorities an additional burden shall not be Im-
posed. We believe that in normal eases the besxt methad §s for the
Government to share increasingly in the net ;l)]romn of the enterprise,
provided those profits exceed n cerfain reasonable pereenta=ze. the right
af the tiovarnment beingz recognized otherwise merely by the imposition
of a small annnal fee or its equivalent,

{g) The Governmment shall have the right to preseribe noiform
metl;dods of accouuting for the grantee and to inspect its books and
records,

(hy Upon revoeation of a privileze by the Government the grantee
ghall be pald a ecm}:wnmiion equivalent te the fuir valnation of its
property, exclusive of franchise and consequential damages: this eom-
peasation shall Inelnde such appurtenanees as are pecessary for the
operation of the water power and the transmission of slectricity Lhere-
from, hut shall not incinde such propertics as rallroads. lighting sys-
tems. factories. ete.. which are of themselves separate Industries,

In such transfer all contracts for the sale or delivery of power made
in good fa:th previons to such potice of transfer should be nxsumed by
the transferre so that the sald grantee may operate and maintain the
power business during his eceupancy of the property under such stable
guarantees as may beget confidence thereln by prospective long term
contractors, provided that the Government or snIJ, transfer-e shall not
assume any ccntracts made at a price or under conditions which shail
be determined by the proper administrative officer of the Government
to be unreasonable or confiscatory

[From the Christian Science Monitor, Boston, Mass., Wednesday,
May 6, 1914.]

CONSERVATION LAWS ARE NEAR—I'OSSIBILITY OF OBTAINING [LEGISLA-
TION OX TIS SUBJECT AT THIS BESSION [IRIGHTENED BY ONE MEASe
trE Horse May CoXSIDER—COMIARISONS MADE—VIEWS ur DIFFER-
EXT FACTIuXS ARE SET FORTH AND QUESTION OF BTATE AXD FEDERAL
RiGHTS Is INVOLVED IN Discrssiox,

L WASHINGTON.

Possibility of obtalnlog some conservation legislatlon at this secssion
of Congress brightened a bit when on Friday last, on the request of
Majority Leader Uxperwoop, concnrred in by Chalrman Apassox, of
the Interstate and Foreizn Commerce Committee, the [louse made the
Adamson water-power bill the continning order of bnsiness. This means
that this bill, which is an amendment to the general dam aet, taad\' be
brought up at any time when the [loure is not occupied In considera-
tHHon of appropriation bills, excel;t on Calen .ar Wedorsdays, District of
Colnmbia Mondays, or pension Fridays.

“This bill Is of very great Importance,” sald Mr. Uxperwoop in
asking for the privilege. * It Is lmpracticable to bufld dams across
navieable streams under the am act, use we can not pass
a bill to conform fo It In Congress. Within the last three vears, I
think, three dams have been bullt across navigable waters and a ver{
large number of dams bullt across waters that are oot navizable.
think this is a good bill and should be considered by the llonse.”
Chnirman ApaMsox sald he thought one full day of debate would be
sufficient on the bIIL

Pn'sem

RETORTS BEIXG PREFPARED.

Minority reports from the Interstate Commeree Committes are being
Prepnn-d on this bill. Representative Ravymnxp B. BTeEvexs, of New
Iampshire, a Democrat, and Representative A.. W. Larrerry, of
Oregon, ['rogressive, will submit disseating vlews, and a Republican
minority report Is expected. The malo objection to the bill is that 1t
does not safficiently assert Federal rights in navigable streams,

The water-power bill may get before the llonse In a few days, ag -
snoon as the naval apﬁmprintlun bill whieh Is now pendiog Is pass=ed,
if by that time no other appropriation bill is ready for consideration,
B.t there are four others—pensions, dipl tle and consular, general
deficlency, and sundry civil—ye: to come, and if they are all ready in
*order it mav be weeks before waler power gets a hearing.

PREPARATION IN SEXATE.

In the Senate s subcommittee of the Commeree Committee. presided
over by Benator BaAXKHEAD, of Alabama. Is preparing a water power
bill for mavigable rivers. and it ix planned to have It mtroduced in
time for consideration at this session, This bill will contain many pro-
\?Jsluns similar to those of the Adamson bill, but will not be entirely
the same.

The other great branch of water-power conservatiom is being ron-
gidered in the House Committee on I'nblie Lands. where hearings
are now In progress on the Ferris bill. governing leasing of water-power
sites on forest reserves and other Government lands.  Former Secre-
tary of the Interior Walter L. Fisher and Gifford Pinchot. former
Chief Forester and now president of the National Conservation Asso-
clation, have both testified generally in support of the Ferris bill,
which was prepared by Ro[jmsomntive ScorT FERRIs, of Oklahoma,
r{mlrlman of the committee, in conjanction with Secretary of the lnte-
rior Lane,

COMPARISON OF RILLS,

The Adamson bill, which deals with navigable rivers ounly, and the
Ferris bill, which deals with nonpavigable streams en publle lands. are
related in intevest only In their comparative conformity to the admin-

poll,c: tion, While the de-

istration’s general of water-power conserva
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tails must be essentially different, the broad policy of Federal and
State rights, as cxpressed in the plan of charges for water and regula.
tion of rates and service, must apply in general alike in both bills,
Otherwise the War Department, governing navigable streams, would
be proceeding upon a different basis from that of the Interior De-
partment.

IFFour prinecipal factlons are working, in barmony on some points
and in epposition on others, for the development of a conservation
program, Secretary Lane's policy is contained in the Ferris bill; Sec-
retary of War Garrlson submitted his policy in a bill recommended to the
House I[nterstate Commerce Committee; the House committee hasadopted
some of Sevretary Garrison’s provisions, but the Adamson bill is far
from being the Garrison bill; the fourth faction consists of the I'in:
chot conservationists, who are strongest In their insistence upon
Federnl supremacy. It ls lmpossible to tell just how the minority
members of the House commiftee stand until their reports are made,
but one of them, at least, conforms in general to the conservationists®
platform,

POIXTS AGREED UPOX,

But while some fundamental points of disagrecment remain, much
progress has been made  until all factions are generally agreed upon
many more polnts. Dricfly, the points of agreement are:

1.” Definite term of lease of 50 years, with renewals for fixed periods
at discretion of the United States

9 Requirement for reasonably prompt and orderly development to
supply demand for power and continuons operation.

3. Federal reguation of rates and service on Interstate business.

4. Prohibition of restraint of trade by combinations,

5. Prohibition of assignment or transfer of franchises without Gov-
ernment permission to prevent sgeculalmn.

6. Provislon that the United States may iake over the plant at ex-
piration of term of lease by paying actual value for physical property
and amnlmtl‘gz contracts made in good faith, good will and franchise not
to be valued,

7. Provision for lease of surplus power developed by Government
plants or dams.

8. Navigation shall be paramount consideration on navigable streams.

9. Water shall be used for most valuable purpose.

10. Limited fine specified for violations of requirements,

The chief points in disagreement are:

1. Charge for use of power.

2, Dispositlon of revenie,

3 Regulation of rates and service on Intrastate business.

4. Requirement that the grantee shall be & public utility.

WHAT BILLS PROVIDE,

The Lane-Ferris public lands water-power bill is almost entirely satis-
factory to the Pinchot conservationists, indicating that when it gets
before the House it will be passed or defeated strictly as a conservation
bill. The Adamson bill is less fortenate in that it does not conform
either to the policy of Secretary Garrison or that of the conservation-
{sts, belng between the two. The Garrison bill as recommended to the
Interstate Commerce Committee 15 a State rights bill. while the con-
servationlsts favor strong Federal authority. The Adamson bill retains
some of the Garrison State rights features and adopts some of the
conservationists’ Federal rights ciaims,

In brief the Adamson bl provides:

1, Constructlop of locks may be retlulred to protect navigation,

2 The water resources must be utilized to best advantage.

3. The Federal Government may charge the grantee for the benefit
derived from reservoirs and other headwater improvements, to the
~ maximum annual amount of 5 per cent of total Government invest-

ment, plus maintenance .of sald improvements. (No charge is made
for use of water, which Is most serious objection of conservationists,)

4. Government may charge 5 per cent per year for use hy grantee
of nngl public lands.

5. Navigation is paramount consideration.

6. Limit of sx.oo% for each offense placed for violation of require-
ments.

7. Asslgnment or transfer of franchises without approval of proper
Government authority probibited to prevent speculation in franchises.
8, Franchise term of 50 years, or until compensation is made
Government decldes to take over plant. After that term Government
may terminate franchise on one year's notice, paying fair value for

property, not including good will or value of franchise.

9. If plant 1s taken over by Government or transferred to another
grantee, pendiu;x contracts made in good faith must be assumed.

10. Heasonable rates and service, without discrimination,

11. United States, through Secretary of War, to regulate rates and
gervice on interstate business, and on intrastate business If State
neglects to do so adequately in opinlon of Secretary of War.

12. Prompt constructlon—commenceément within one vear and com-
letlon within three rs to meet community’s demands, unless time
s extended by Secretary of War.

13, Surplus power develo by Government plant may he leased.

14, Prohihition against ownership by trusts in restraint of trade,
but recognition of natural monopoly and permission for interchange of
power with other companles. -

GARRISON VIEWS GIVEN.

The bill submitted to the Interstate Commerce Committee by Secre-.

tary of War Garrison, as a basis for amendment of the general dam
act applicable to navigable rivers. provided, in substance, as follows:

1. Congress to grant authority to construct dams, rmits to be
jssned by the Secretary of War and Chief of Army Engineers.

2, No permit to be granted until State in which power plant is to be
located has authorized grantee to become a publie utility and has pro-
vided adequate laws and instrumentalities for proper regulation.

3. State way tax the power company.

4. Sesrctary of War to regulate intersfate business.

0. Government may require grantee to constroct navigation locks
and to operale them withont cost to the Government.

. P'roject must provide for largest use of the water resources.

7. The Government may charge grantee reasonable amount annuslly
for the benefits derived from storage reservoirs, watersheds, and other
headwater Improvements,

8. United States to pe reimbursed for any expense incurred in su-
pervising project.

0. Grantee must pay for restoring impaired navigation,

10, Navigation shall be regarded paramount consideration, the Gov-
ernment to control level of water, ete.

11. Five thousand doillars fine for violation of terms of grant, each
month's delay to be regarded as new violation,

12, Term of franchise, 50 years; renewals, D years,

13. United States may take over plant at end of term by paying
fair value, not including good-will or franchise value, and by assuming
good-faith contracts.

14. Asslgnment or transfer of franchises without approval of Gov-
ernment forbidden. 1

15, Ownership by trust in restraint of trade, and exaction of un-
reasonable rates prohibited.

16. United States may lease surplus power developed at any CGov-
ernment plant,

PINCIOT CLAIMS TURGED.

The Pinchot conservationists advocate as an ideal general dam act
for navizable streams the following provisions :

1, A H0-year franchise, revocable only for good cause before expira-
tion of term; revocable thereaflter npon one year's notice and payment
of appralsed value of material property and Improvements; renewal
terms, 10 years; franchise to terminate automatically in 50 years, but
renewable on new terms to be prescribed by Government,

2, I'ranchise nonassignable, except with Government approval, to'
prevent speculation in franchises.

3. Apnuoal charge for use of water and au{ Government land used
and, in addition, participation by Government in any profits realized
above a cerialn per cent: procee& devoted to navigation improvement.

4. Development of project to capacity as required by granting officers
to suﬁtpi_\r needs of consumers.

5. Public censorship of capitallzation.

0. Government regulation of Interstate business and of intrastate
business if State falls to regulate satisfactorily.

7. Ownership by trust In restraint of trade penallzed by forfelture
of franchise,

The conservationists point out the {n-lnt'lpsl defects of the
general dam act In its fallore to (1) require compensation for use
of water power: (2) provide for franchise renewals: (#) provide for
Government taking over plant In 50 years; (4) prohlbit speculation in
franchises ; (5) reguire prompt and complete development,

WATER-POWER LEASES,

The Lane-Ferris bill regulating water-power leases on publie lands
and nonnavigable streams, including some provisions of general water-
power policy, provides, in brief, as follows :

y i Secretm‘ﬁ of Interior empowered to lease public lands on regula-
tions established by himself for water-power development,

2. Term of franchise, 50 years.

3. Franchise must have approval of the chief officer of the depart-
ment under whose supervision the particular land in question falls
{national foresis, milltary, or other reservations).

4, I’rojects serving muniuipa] urposes to have preference.

5. Reasonable development and continuous operation required.

G. No one consumer to recelve more than per cent of plant's out-
put without consent of Secretary of the Interior.

7. Secretary of Interior to regulate interstate business,

8, Restralot of trade and ownership by trusts prohibited.

0, Assignment or transfer of franchises without approval of Govern-
ment officer prohibited.

10. After o0 years, on 3 years' notice, United States may take over
property, paying cost of rights of way. ete., and reasonable value of
property., good will and value of franchise not considered. In lien of
taking plant over Government may lease to another party or renew
original lease,

1. Seceretary of Interlor may anthorize making of contracts ex-
tending beyond duration of franchise, In case the United States
takes over plant or leases to another party at termination,
contracts must be assumed.

12 Government may charge for power, proceeds to be used first
to pay cost of administration, balance to be paid half to Federal
Reclamation fund and bhalf to State for edueation and public im-
provements.

13. No franchises to be issued except for projects in States that
provide adequate laws and instrumentalities for regulation.

4. Land entries on water-power lands permitted, subject to water-
power development,

15. Becretary of Inierior may regqnive statements of cost, cte,, of
grantees.

resent

these

FIXED TERM- OF LEASE,

The provision for a fixed term of lease of 50 years {s for the pur-
pose of putting a stop to perpetual franchises. The conservation
campaign of the past few years has aroused all factions to the neces-
sity of reserving in perpetuity to the Federal Government all the
sreat water-power resources, Reguirement for prompt and orderly

evelopment is to insure utilization of the water resources for the
consumers' benefit. This provision, with the one probibiting assign-
ment or transfer of franchises without Government approval, is de-
signed to prevent trafficking and speculating in franchises by pro-
m?ters who have no intention of actually developing the power them-
selves, :

Prohibition against ownm‘shlr of power plants by trusts operating
In restraint of trade is made with the acknowledgment that the water-
power business must of necessity be a monopoly, at least, to a great
extent, With this in view the matter of regulation has been regarded
as most important. There I8 no conflict over the Federal regulation
of interstate business, but the State rights adherents maintain that
under no circnmstances should the Federal Government regulate inter-
gtate rates, whether the States rform this fanction efliclently or
not. The conservationists and others who favor retention of a firm
hold on the water powers by the Federal Government, think the Govern-
ment should regulate intrastate busiress as well as Ioterstate if the
States negleet to do it properly. The Adamson bill leans far fo the
Federal extreme on this point, lodging in the Secretary of War the
authority to say whether or not the Btate. is regulmin;i as it shonld,
“Any Htate may control the subject If it will only do its duty.” =said
(:Iiiglyrmun Adamson. *If It falls to regulate, the Secretary of War
wilL”

SURTECT OF COMPENSATION,

Closely akin to the malter of regnlation is the maticr of compensa-
tion to the Government, for both alfect rates, The State rights argu-
ment 18 that the power really belongs to the people, and the Federal
Government has no right to receive compensation for use of the waler.
Further, they urge, such a charge is an iodirect tax upon consnmers,
as. It must add to the rates for wer. The federalists. on the
other hand, argue that the water in navigable streams Dbelongs to
the Government as trustee for the people and that compensation shounld
be paid for its use., Answerlng the economic argument, they say that
the rates for service are bhased on what the traffic will bear, as there Is
no competition, Electricity developed by water power costs, roughly
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enking, on an average 4 cents per kilowatt, while steam-generated
eleciricity costs Mom N to !0 cenls. Steam power. at the present lime.
at least, Is the basis for rate making., Unless regulation is most ctli
clent, then, it is argued, the charge imposed Ly the tiovernment woull
come ont of profits and not be added onto consumers’ rutes. Il 1=
regarded as best policy to leave as little as possible to be done by
regulation,

ETATE RIGHTS ASSERTED,

The Adamson bill and the Garrison bill have taken the State rights
side of this auestion, permitting the Government to charze ouly for
the benefit derived by the power company from beadwater improve
ments, forest reserves, ete.. which increase the flow of water. and pot
providing for a charge npon vs> of the water. Besides objecting to this
ellmination. the conserxationists point to this charge for hendwater
improvements as lmpracticable because of the difficulty in estimating
aod valning the beoefits so derived. and appeortioning them among the
users of the water all along the stream.

Explaining their attitnde on this point, the commiftee says: “ We
bhave not provided Tor any specifie tax l:ipon the business of the enter-
prise. 17 the Federal Government should conclude (hat 1L Is necessary
to inke away from the Btates the matter of waler power as ano ohject
of taxation, we conslder Lhat a nroper and safe way to do that Is for
the Wavs and Means (‘ommitiee to report a bill for levying a aniform
excige tax upon all water nower, or hydroelectrie, or upon water-power
sites developed or undeveloped,

INTERESTS [0 BE CONSTDERED, 1

Secretary Garrison sa'd on this point: * Legally speaking, T do not
think there can be any dispvie that with respect to the question of
power the position of the Federal ticvernment 18 paramount. Nuthin
ean be done withont its consent, and only that can be done to whie
it consents. The interests to be considered | view as follows: First,
thers are the communities which will benefit by utillzation of the water
power. Next Is the Immediate sovereign over them which would direct
this matter and have power wrth respect thereto. were it not for the
paramonnt power abave alluded to, which resides In the Federal Govern
ment. [Finally, there i= the Federal (Government with absolute power,
hy resson of its ability to prevent the doing of aorthing withoul its
consent. [ croncelve the equitable sphere of the Government to be to
see to its that this great public otility shall be availed of in a way
that will benefit the greatest nimber possible under the most favorable
terins possible, and to recognize the jnstice—not as a matter of law -
of the State entity receiving a revenne from the operation of this
pnhlt]c utility witbin its confines and regulating it for the benefit of its
eople.

» PAYMENT IS A QUESTION.

“The State may make Propcr provisions for taxation or recelpt of
revenue. It might properly provide a scheme which, in considerativn
of no lmposts, or of sllzht imposts, the dam and accessory works should,
at the end of a (ixed period, become the property of the State. In othes
words, the State might say: ' Instead of getting a revenue out of you
during the life of this franchise, we will abstaln from so dolog aud
take our pavment In a lomp sium, pamely. the Improvement, which
shall therenpon become ours.” By so doing the State would substitute
itself for the previous grnmiee and be ideoticaly situated with respect
to the Federal (Government.”

The conservationiets vay - * The values made avallable by water-power
franchises should pav a yearly and unfailing eompensation [n return,
The public makes the grant zod there should be no uncertainty as 19
the participation of the pulilie in the profits which arise from the mrant.
The public can not get its full share of the advantage of power de-
velopment except by a (Governmeunt charge, collected, so to speak, at the
water wheel, as =set forth in tne reports of the Commissioner of (‘or
poratlons. It is not sufficient Lo trast that the publie will always
receive Its proper share by means of regnlation of rates alone. Local
autharitirs may neglect or may be unable, under conflict of jurisdiction,
or for other reasons, te exact In the public’s interest the full value of
the publle’'s right. The value of a water power may In the course of
time increase far beyond the power of local regulation to adeguately
distribnte jts hepefits We belicve in pormal cases the hest method
Is for the Government to share ivcreasingly In the pet profits of the en
terprise, provided those prefits exceed a reasonahle percentage, (he right
of the Government being recognized otherwise merely by the imposition
of a small annual tee or its equivalent.”

Dispogition of revenue is a question closely allied to compensation.
bnt it is regnrded ar net so vital in importance, This may be changed
from time to time to meet changing eonditions and demands wilhout
sacrificing a Erlncip!e. but decisfon of rigbt to exact revenue lnvelves
a prineiple which must stapd permanently,

[Benate Report No. 1131, Slxty-second Congress, third session.]
CONSTRUCTION OF A DAM AND LOCK IN THE COXNECTICOT RIVER.

Mr. BurTos, from the Committee on Commerce, submitted the follow-
ing report. to accompany 8. S043:

The majority of the Commitiee on Commeree, to which was referred
the bill (S, 80331 to authorize the Conneetleut River ('o. fo relocate
and construel a dam 4cross the Conneefient River above the village of
Windsor lecks. In the Etute of Consectient, rv¥ort the same to the
Senute without amendment. and recommend that the sanme do pass.

This bill provides a menns by which, without expense to the Federal
Government, n very important Section of the Connecticut River be-
tween the towns of Hartford, Coon., and Spriogtield and olyoke,
Mass., may be improved for purpeses of navigation. This reach ol the
strenm coniains a heasy fall known as the Enfield Raphis, which eon-
stitute a serious obstacle to fts navigabillty. At present the praetleal
navization ot the stream for commercial purposes ceases at the eity
of Martford. Above this point the river Is navigahle only for bonts
of slight diaft and small capacity. Somewhat more than =0 years
ago the State of Conneetlcut ehartered the (onnecticut River Co..
whick is the grantee under this bill. as a navigation company, and for
the purposes ol affording navigation around these raplds the sald com-
pany constriucted a canal and lock, which It sHll operates. Originally
the revemines of the compauy were derived [rom tolls imposed upon
boats using ihis eanal. At a lafer date the waler power crealed by
their dam was commercially otiifzged and the companv thereafter de-
rived its revenuee from this source and voluntarily abollshed the tolls,
Bobsequerily the Rinte of Conpecticut amended the charter of the navi-
gution company, granting it the right to generate, use, and sell hydro-
electric power.

The conditions in this stream are typleal of n large class of river
improvements which ihe Federal Government is called vpon te make,
The laige expenditures already required to improve rivers more natu-

rally suited to anlmms of navigation usually preclude the possibility
of attempting (o Improve streams of comparatively small flow, -or
where obstructed with difficult 1apids. noless a larze portion of the
expense can be derlved from the stream itsell by utilizing the value of
the water power possibilities. 1n principle it wonld appear to be emi-
nently just that revenues for Improving streams of t'is cluss shonid
be derived from the privilege granted and not assessed awnlust tax-
payers fn geneinl, It would nlso seem exceedingly desirable that the
maximnm beneficial vse of streams, both for navigation and watee
power. shonld be securad in the interest of the fullest conscrvation of
our natural rerources. Evidently the improvement of certain streams
can best be accomplished where these two purposes are coordinuted
and carrled on together.

In the presenf insian.e this bi'l grants to the Conneeticut River Co.
the right fo construet & dam at a point in the Connecticut River helow
a line crossing both chanpels of the river and Kings Island midway
between iis northerly and southerly end. The act provides that the
dam shall be constructed in accordance with the provisions of the
general dam act approved June 23. 1910, with certain moditications,
which will be noted in the subsequent portion of this report.

According to the provisions of the hill a lock must be constructed
In connection with the dam of such size and desizn as the Chief of
Engioeers and tiie Becretary of War may require. The plan, If enrried
out, will thus provide slack-water navigation between FHartford and
Ilolyoke adequate to meet the present and prospective commerce of
this reach of the stream. The dam will also develop the full power
possibilities of this portion of the river.

It appearz to be a settled question that the Federal Government
may impose a charge fo1 the use of the surplus water. not needed for
purposes of navigation, which may be made available incidentally to
the construction of a dam by the Federal Government for purposes of
pavigation. It would seem equally evident that the Federal (jovern-
ment also has the right to wtilize a private nzency for the enn<truction
of dams Ip ald of pavigation, granting the use of the inchleninl water
power thereby created to the comstructing company In compensation,
anil reguiring such return as the circumstances may warrant,

The bill presented marks the most distinet step vet taken toward
this method for the improvement of navieation In eombination with
hydroelectric development under the control and supervision of the
Federal Government, hut without Federal expenditure. In addition
to the requirement that the eompany shall constrnet the «dam, Im.'ki
and all works appurtenant theretn. without cxpense to the Federa
Government. It is also orovided that the Seeretury of War, as a part
of the conditions and stipulations referred to In the general dam act,
may in bhis diseretion imp & ble annual charge or return
to be pald by the sald corporation or its assigns 1o the U'nied Stales,
the proceeds thereof to be vsed for the further developmen! of navi-
gatlon in the Connecticut River and water conoected {herewith. It
is provided. however, that no ebarge shall be impossd which shall be
such as fo deprive the said corporation of a reasonable return upon
its actual and pecessary investment.

The public interests seem to be fully safeguarded In this insiance
agninst exorbitant charges. becanse the geoeration and =ale of elee-
tricity In the terrilory coversd by this devilopment are under the
Jurisdiction, both in Connecticat and Massachnsetts, of well-organized
utllity commis<ions nnider State authority. It Is belleved that the
authority of the Becrefary of War to require n return to the tiovern-
ment In case the corporation earns more than a reasonable relurn
upon its bona fide Investment will be, in effect, a regulation of (he
eharges of the company as well as a souree of revenuve to the (iorern-
ment, pecause it will be éne of the most important factors to be taken
Into consideration by the cemmissions mentioned in fixing the rates
of service which the company may charge. The provision, therefore,
complies with the recommendaticn of the Natlonal Waterways Com-
mission in its firal report 1p 011, which reads as follows:

* Charges and regulation: That a grant for water-power develo
ment constitutes a special privilege, for which the Government s
entitled to proper compensation, is a grlnclple which should be clearly
established. ‘The actual value of such privilege will, of eourse, vary
gremi’y under different conditlons. Every grant of the Government
should, bowever. be depeundent on the payment of such reasonahle
charges as may be determined Ly the circumstances and wities In-
volved In sach case. 'The commission does not snggest or advise that
this right or power ot Congress should be Iuvoked as a means of ralsing
revenue for general purposes, but only to reimburse the Government for
the cost of surveys, inspection. amd similar expenses, and for the pur-
po=e of controlling the usze of streams in the intercst of the publie.”

The most imporiant departures from the provisions of the general
dam act as approved June 23, 1910, are as follows :

In the frst scction It & provided that Ihe Secretary of War may,
In his diseretlon. for adequate reasons, extend the period for the com-
pletion of the dawm two years beyond the preseribed limits of the gen-
erai dam act. The exiemsion of time contemplated appeared to the
vommittee reasvnable, considering the difficulty of coustruction likely
to be enecauntered.

In the same section It Is provided that the rights and privilezes
granted nnder the act may not be assigmed except upon the written
authorization of the Secretary of War., except in pursuance of a decree
of a court of competent jurisdiction. This provision was inserimd with
the inteption of preveiting it= assignmoent for the purpose of creating
mur:opnl!suc combination, a danger which should Le carefully guurdea
against,

Section 2 contalns numerous provisions intended to ‘insure the pri-
mur‘v operation. of the dam and lock in the Interests of pavigntion. whila
section 3 provides for the construction of a lock, in accordance with
plans to he approved by the Sceeretucy of War and Chiel of Engineers,
coincidently with the construetion «of a dam, and contains the provi-
#ion of the geaeral dam art requirine the company to convey the com-
pleted lock and appurtenances to the TTnited Siates free of cost, logether
with snch land as may be required for approaches and for the mainfe-
nance thereof, and to furnish the United Rtates free of cost power for
operating and lighiing sveh lock and property,

tion 5 contnins a provision materially different from those of
former grants of thiz characier, 1f is provided that at the expiration
af the hH-year period contemplated hy the general dam aet the original
grant may he renewed. transferred to other parties, or withheld. In
the event that the grant i= transferredd to ather parties, the Govern-
ment shail reanire asx a eondition of the transfer of the property that
the new graotee shail compensate the orviginal erantee for the property
acquired at a spasonable valoation. Io the event (hat th+ 'nlted States
refuses to repew the graot o sball it<el” make =nch compensation,

This provision is based vwpon the theary that if the Federnl Govern-
ment restricts its grantee to reasonable earnings, which appears o be
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a policy necessary to enforce in the interests of the publie, it shall alsa

rovide. as far as may be expedient, for the security of the necessary
pona fice investment. The cffect of this stipulation will be to eure, in
its application to this grant, an undoubted defect of the general dam
act and to make this system of legislation conform to the well-known
methods ohtalning in the ease of long leases of land, providing for
:lm appralsal and purchase of improvements at the expiration of the
CaARe,

The mafority of the committee feel that the provisions contalned in
this bill are exceedingly desirable, both In tue Intercsts of an enlarged
improvement of a certnin class of =treams and also for the utillzation
of onr water powers under provisions which will safezuard fully the
mblic interests, and therefore earocstly recommend the passage of this

i, .

Attached hereto will be fonnd copy of a letter from the Secretary of
War, addressed to the chairman of the Senate Committee on (Com
nﬁert‘ol. lwh!t.'h indicates that he is fully in accord with the provisions of
the bill.

Wank DIPARTMENT,
Washinagton, January 2, 1943,

My Dear SExator: I beg to respond to the Kind reguest of your com-
mittee for an expression of my views as to—

“A bill for the Improvement of navigation of the Connecticnt River
and authorizing the Connecticut River ("o, to reloeate and construet a
dam in sald river above the village of Windsor Locks, in the State of
Conneciient."”

1t is nnderstood that thig bill is intended to replace three bills of a
sgimilar lmport, as to which I reported to your committee under date of
April 18 last.

As reported to me by the Chief of Engineers, the Connecticut River
between Hartford, Connp.. and IHolyoke, Mass., enlls for improvements
in the interest of navigation which are delayeil owing to the very lirge
cost of such improvements if indep dently undertaken ) 7 the Govern-
ment  If, however, the improvement of navigation could be comhined
with a prolect for water-power development, whereby the cost of the
improvement demanded by the interest of navigation would not devolve
upon the Government, the adoption of such a plan would be plainly
in the publie interest. ‘The bill now under eonsideration seeks thus to
combine the commercial interests of navigation with the interests of
water-nower development and, it is believed, *rovides the most eco-
nomical method of securing the improvement of the river suflicient for
the present and prospective commerce, From the reports submitted to
Congress, in accordance with the river and harbor act of March 3, 1906
(H. Doc. No, 818, 01st Cong.. 3d sess.), It appears that the lock neces-
sary for navigation purposes alone was estimated to cost %4:10_000: anil
inasmuch as this estimate was nade several years ago it is probable
that the cost to-day will be considerably larrer. In addition to this,
if the improvement of the Enfleld Paplds were to be undertaken by the
Federal Government directly, the necessity for purchasing flowage rights
and extinguishing vested interests acquired under State law would nidd
considerably to the actual cost of the work, and wonld doubtless present
legal complications that would greatly embarrass the consummation of
the improvement,

Therefore, from the standpoint of navization, T am of the opinion
that the project embraced in the bill whereby the lock and dam are
Lbui't hy the grantee as an agency of the Federal Government is ver
advantageous ro the United States. On the other hand, the bill wiil
glve to the Connreticut Itiver Co. very wvaluable vater-power rights in
connection with this work of improvement. The case thus falls within
the principles which the 'resident has la'd down in his vetn message of
August 24, 1912, on the Coosa River dam bhill (8. 7343, 62d Cong., 2d
sess.) and calls for a reassertion of the views I have heretofore ex
pressed on bills of similar import, as to which I have previously re-
Eorteﬂ to your committee. In other words. I think the bill shou'd not

ecome law unless a provizion Is added giving the Secretary of War
authority. as one of the conditions of the privilege granted by the act,
to r=quire the grantee to pay to the United States a reasonable annual
return after making dne allowance for construction. renewals, deprecia-
tion charges, and a reasonable return to the grantee on his bona fide
investment, such proceeds to be devoted to the interests of navigation.
With such a vrovision. 1 am of the opinlon that the bill is in the in-
terests of the public. and I strongly urge enactment.

After conferenee with the -epresentatives of the Connecticut River o.,
they have conseqted to the insertlon in the hill of an amendment tn
meet my views as to the provision for compensaftion which T deem wvital
io s enactment. It is contained in the last provizo of section 1 of the
inclosed draft of the bhill. T have also examined the remainder of the
annexed draft, containing certain minor amendments proposed by the
Connecticut River Co.. and believe that the interests of the Govern-
ment. from the standpoint of 'my department, are adequately safe
guarded thereby.

Very respectfully,
Hexry L. STIMsoN,
Becretary of War,

Hon. Kxure NELSON,

Chairman of Committee on Commerce, United Btates Senate.

A bill (8. 8053) to avthorize the Connecticot River Co. to relocate and
consirpet a dam across the Connectient River above the village of
Windsor Locks, in the State of Connecticut.

"Be it enacted, cte., That tne assent of Congress is hereby given to the
Connecticnt River ('o., a corporation organized and doing business
under the laws ‘of the State of Connectient, to relocate its * Knfield
Dam."” &n called, and to construct, maintain, and operate such relocated
dam (which, If located ongos'lte Kings Island, in said river, shall extend
acrosa both branches of the river), together with works appurtenant
and necessary thereto, neross the Connecticut River at any point below
a line crossing both branches ef the river and Kings [sland mldwnri'
hetween the northerly and southe:ly ends of sald island: Prorided,
That, except as may be otherwlse specified In this act, the location, con-
struction, maintenance, and operation of the structures herein anthor-
jzed, and the exercise of the L tvileges berchy granted. shall be In
accordance with the provisions of the act approved June 23, 1910,
entitled “An act to amend an act entitled *An act to regulate the con-
struction of dams across navigable waters," approved June 23, 1006 " :
And prorvided further, That the time for completing said dam and ap-

urtenances may be extended by the Beeretary of War. in his discretion,
wo years beyond the time prescribed in the aforesaid act: And prorided
further, That the rights and privilezes hereby granted may be asslgned
with the written authorizaticn of the Seeretary of War, or in pursn-
ance of the deeree of a court of competent jurisdiction, but net other-
wise: And provided furthe:, That the Becretary of War, as a part

of the conditions and stipnlations referred to in sald act, may, in his
Alscretion, impose a reasonable annnal charge or return, to be paid hy
ihe sald eorporation or ts assigns to (he ({inited States. the proceeds
thereof to be nsed for the development of navization on the Connectleut
River and the walers conpected therewlth. In fixing such chnrf:e. it
any, the SBecretary of War shal! take into consideration the existin

rights and propecty of sald corporat’on and the amounls spent an

required to be spent by it In improviaz the navigation of sald river,
and no charge shall pe imposed which shall be sueh as to deprive the
rald corporation of a reasonable retarn on the fair value of sneh dum
and apportenant works and property, allowing for the cost of construc-
tion, maintenance, and renewal, and for dapreclation charges,

BEC, 2. That the height to which sald dam may be raised and main-
tained shall not Le less than 39 feet above zero on the Hartford
gange: Provided. That sald corporation shall-permit the continnouns
discharge past said dam of all water flowing in the Connecticnt River
whenever the discharge into the pool created by the dam hereby au-
thorized is 1,000 cubie feet per second or less, and at all greater dis-
charges Into sald pool shall provide a minimum discharge past =aid
dam of not less than 1,00 cuble feet per second: And provided fur-
ther, That sald corporation may, for not to exceed five honrs hetween
aunset and sunrise, limit the discharge past sald dam to 500 cuble feet
er second whenever such lmitation will not, In the opinion of the
Secretary of War, Interfere with navigation. The measure of water
thus to be-discharged shall “inclnde all the water discharged through
the lock herein provided for and the present locks and eanal of =aid
corporation : And provided further, That nothing in this aet shall in
any way anthorize said corporation at any time or by any means to
rafse the snrface of the river at the location just aliove the present
Enfield Dam to any heizht which shall raise the surface of the river
at the lower tailrace of the Chemical I'aper Co. in IHolyoke, Mass,,
higher than can result from the erection or maintenance of any dam
or dams which said corporation is anthorized to erect or maintain in
accordance with the order and decree of the Cirenlt Court of the
United States for the District of Cooneecticut, passed June 106, 1884,
11?! the t_‘cnsc of The Holyoke Water I'ower Co, against The Connecticut

ver Co,

SEc. 3. That the sald Connecticut River Co. shall tuild colncidently
with the consfruction of the sald dam and appurtenances, at a loca-
tion to be provided by sald corporatlon and approved by the Secretary
of War. and In accordance with plans approved by the Secretary of
War and the Chief of Englneers, a lock of such kind and size, and with
such equipment and appurtenances as shall mnvcn!entl{ and safely
accommodate the El‘eawn and prospective commerce of the river, and
when the said lock and appurtenances shall have been completed the
said corporation shall convey the same to the United States, free of
cost, together with title to such land as may be required for approaches
to said lock and such land as may be necessary to the United States
for the malntenance and operation thereof, and the UUnited States shall
maintain and operate the sald lock and appurtenances for the henefit
of navigation, and fhe sald corporation shall furnish to the United
Stats, free of charge, water wer, or gnwer generated from water
power, for operating and lighting the siaid constructions: and no tolls
ar charges of any kind shall be Imposed or collected for the passage
of any-boat throngh the said lock or through any of the locks or canal
of sald corporation,

#rc. 4. That compensation shall be made by the said Connecticut
River Co. to all persons or corporations whose lands or other property
may be taken, overflowed. or otherwise damaged by the constrnction,
maintenance, and operation of the said dam, lock, and appurtenant
and acces-ory works. in accordance with the laws of the State where
such lands or other property may be situated; but the United States
shall not be held to have lncurred any iability for such damages by
the passage of this act.

Bge. 5, That upon the termination for any cause whatever of the
authority. rights, and privileges eranted hereby. or any renewai thereol,
the Tnited States may renew the same or theé grant may be made or
transferred to other parties. Unless the grant is renewed to the
orizinal grantee or its assigns, as herein provided., the United States
=hall pay or require its new grantee to pay to said original grantees or
fts assizns. as fuli compensation, the reasonable value of the Improve-
ments and appurtenant -works conztructed under the authorlty of this
act and of the property belongiae to sald corporation necessary for the
development hereby anthorized, exclusive of the value of the authority
hereby granted. Said improvements and appurtenant works and prop-
erty shall include the lands and ripariaun rights aeqnired for the pur-
poses of such development. the dam and sther structures, and alse the
equipment usefu! and convenient fur the generation of hydroclectric
power or hydromechanical power and the transmi-sion system (rom
generation plant te initial points of distribution, hut =hall not include
any other property whatsoever. Such reasonable value shall be de-
termined by muotual asreement betwesn the Seeretary of War and the
owners, and in case they can not agree, then by proceedings instituted
in the United States district ccurt for the condemnation of such prop-
erties. The bhasxis for determining the value shall be the cost of re-
placing the structures necessary for the development and transmission
af hydroelectric power by other structures capable of developing and
transmitting the cawe wmount »f marketahle power with ecqual effi-
ciency. allowance being made for deterioration, if any. of the existing
structures in e<tlmatine such eflficiency. together with the fair valoe of
other properties herein defined to which not more than 10 per cent
may be added fo compensate for the expenditure of Initlal cost and ex-
perimentation charges amnd other proper expenditures in the cost ol the
plnu{d:ahich may not be represented in the replacement valuation herein
prov =

Sec. 6. That the right to alter, amend, or repeal this act is hereby
expressly rescrved.

Mr. RAINEY. Mr. Chairman, it has become the practice of
one or two gentlemen on this floor, who stand for this water-
power bill as originnlly reported ont, to say that every state-
ment T make is not in accordance with the facts. Now, every
stutement I have made is in accordance with the facts, amnd I
have not made any statement that is not admitted by these gen-
tlemen themselves upon this floor. They seek to escape the
force of my remarks about the bridge at Keokuk by saying it
is not the Keokuk Dam Co.-Mississippl River Power Co, now
asking for the right to put a bridge on these piers, but that
it is the Intercity Bridge Co. I do not.know who the Inter-
city Bridge Co. are, but I do know that in 1005 a company com-
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posed of citizens of Keokuk, and perhaps Hamilton also, came
to this House and asked for this perpetual franchise which
they now have there, upon the theory that it was a Keokuk
and Hamilton industry that wanted the power; and I do know
that immediately afterwards they sold that franchise to Hugh
L. Cooper, who organized the Mississippi River Power Co. and
built the dam, and I know they got $20.000 for it. I do not know
who the Intercity Bridge Co. are. I have never investigated, but
I will undertake to say, just as a guess at it—and I will prob-
ably guess correctly—that you will find among the incorporators
of the Intercity Bridge Co. some of those Keokuk and Hamilton
citizens who, for the benefit of Keokuk, obtained this fran-
chise in 19005; and you will find, if this Intercity bridge bill
passes this House, that they will turn the franchise over to the
Mississippi River Power Co.

Now, I will ask the gentleman from Iowa [Mr. Kexxeoy] to
state whether he has investigated the question and if he has
ascertained whether or not the Intercity Bridge Co. are com-
posed largely of the same individoals who got the franchise to
build a power dam thera and then turned it over to Hugh L.
Cooper, and through him to the Mississippi Power Co.? The
gentleman does not seem’ to be here.

Mr. MANN, He is not on the floor at this moment.

Mr. RAINEY. 1 see the gentleman is not on the floor. I
did not know that when I asked the question or I would not
have asked it. 1 am sorry the gentleman from Iowa is not here.
He states that T said that 104 steamboat companies were operat-
ing boats on this section of the river. I said nothing of the kind.
I said that 104 boats or steamboat companies were authorized
to operate on this section of the river, and that I had written
to all of them, and that I got replies from such of those com-
panies or boats as did actually operate upon this part of the
river. Now, 1 see the gentleman from Iowa [Mr. KENNEDY]
has returned to the Hall. If he will take the frouble to exam-
ine the hearings on my Keokuk Dam resolution before the Com-
mittee on Rules of this House, which hearings have been printed,
he will be able to inform himself and will find out something
about his own district that he does not know.

Mr. KENNEDY of Iown. Will the gentleman yield?

Mr, RAINEY. Yes

Mr. KENNEDY of Iowa. What replies did the gentleman get
from steamboat men other than the Wisherd people, the Blair
people, and the Streckfus people in regard to the boats operat-
ing in that particular region?

Mr. RAINEY. I will say to the gentleman that I do not
hlm'e the hearings before me, but the gentleman can examine
them.

Mr. KENNEDY of Iowa. I have examined them, and there is
not a single letter except——

Mr. RAINEY. I will undertake to call the gentleman's at-
tention to plenty of them.

Mr. KENNEDY of Iowa. There are letters from captains of
boats, but they represent those three lines and no others.

Mr. RAINEY. According to the gentleman, these are the only
companies operating on that section of the river. If that is
true, then all the interests using that part of the river object
to these piers. Now that the gentleman is here, “ili he state
who comprise the Intercity Bridge Co.?

Mr. KENNEDY of Iowa. It is made up of 8 or 10 gentlemen
from Keokok and Hamilton.

Mr., RAINEY. Will the gentleman give me their names?

Mr. KENNEDY of Iowa. I do not know that I can give all
the names. There is Mr. Charles R. Joy——

Mr. RAINEY. Was he one of the original company that ob-
tained the charter to build the dam?

Mr. KENNEDY of Iowa. No; he had nothing to do with it
Then there is Mr, A. K. Johnson.

Mr. RAINEY. Was he one of the original company?

Mr. KENNEDY of Towa. He was one of the original Keokuk-
Hamilton Co. which got the original franchise.

Mr. RAINEY. Which was afterwards transferred to the
company that actually built the dam?

Mr. KENNEDY of Towa. Yes: but the gentleman said they
got it without the expenditure of a dollar, which was not a
correct statement.

Mr, RAINEY. They got £20.000 for it

Mr. KENNEDY of Iowa. They spent a whole lof of money.
The gentleman probably does not know that the ecities of Keo-
kuk and Hamilton appropriated money out of their treasuries
for that company to get their franchise and make their prelimi-
nnry surveys, and so forth, amounting to more than $20.000,
which was restored when Mr. Cooper purchased their rights.

The CHAIRMAN. The time of the geatleman from Illinois
[Alr. Ramxey] has expived.

“ecare whether there is a bridge there or not ;

Mr. RAINEY I ask unanimous consent that my time be ex-
tended five minutes,

The CHAIRMAN. The gentleman from Illinois [Mr. RAINEY]
asks unanimous consent that his time be extended five minutes,
Is there objection?

Mr. UNDERWOOD. Reserving the right to object, T ask
unanimous consent that all debate on this section be closed at
the end of five minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Alabama?

Mr. FOWLER. Reserving the right to object, I want a few
minutes.

Mr. UNDERWOOD. How many minutes?

Mr. FOWLER. Not to exceed five minutes.

Mr. UNDERWOOD. Then I ask unanimous consent that de-
bate on this section be concluded in 10 minutes,

The CHAIRMAN, The gentleman from Alabama asks undni-
mous consent that all debate on this section be concluded in 10
minutes. Is there objection?

There was no objection. ]

The CHAIRMAN. The gentleman from Illinois [Mr. RUM:Y]
is recognized for five minutes.

Mr. RAINEY. Will the gentleman from Towa name some of
the other members of the Intercity Bridge Co.?

Mr. KENNEDY of Iowa. Juodge William Logan, T think,

Mr. RAINEY. He was one of the original company ?

Mr. KENNEDY of Towa. He was one of the original company.

Then there is Mr. C. P. Dadant, of Hamilton.
Mr. RAINEY. He was one of the original company?
Mr. KENNEDY of lowa. Yes; and Mr. W. W. Wallace,
Mr. RAINEY. He was one of the original company ?
Mr. KENNEDY of Iowa. Yes.
Mr. RAINEY. YWho else?

Mr. KENNEDY of Towa. I do not remember.

Mr. RAINEY. The gentleman has named almost a majority
of them—a majority of them evidently were also connected with
the original company that obtained the original franchise to
build this dam. - Now, under those circumstances what will
hup]ijen to this bridge franchise if the Intercity Bridge Co.
get it?

The same thing will happen that did happen to this Keokuk
Dam franchise. They propose, of course, to turn over this
bridge franchise, if they get it, to the Mississippl River Power
Co., or some one of its subsidiary companies, or some interest
operating with the Mississippl River Power Co. Now, I do not
I was calling atten-
tion to the objection to putting these pltrq 175 feet apart. I
want to ask another question of the gentleman from Iowa. How
many of the public-service companies of the city of Keokuk has
the Mississippl River Power Co. absorbed?

Mr. KENNEDY of Iowa. They have not absorbed any, but
the Stone & Webster Co. have taken one at Keokuk and one
from Madison, and the lighting privilege in Dallas City. Out-
side oi’T that the Mississippl River Power Co. has absolutely no
control.

Mr. RAINEY. The Stone & Webster Co. conirols the Missis-
sippi River Power Co.?

Mr. KENNEDY of Iowa., No; they are the managing com-
pany. When these financial houses financed the proposition they
looked for a company to operate, and in competition with others
they chose the Stone & Webster Co.

Now, let me =say a word about this bridge company; I know
the gentleman from Illinois does not waut to be unfair.

Mr. RAINEY. I certainly do not.

Mr. KENNEDY of Iowa. Hc says that the plers are only
175 feet apart. There are a lot of bridges between St. Louis and
St. Paul with piers less than that distance apart, and the piers
of the Keokuk Bridge only have 165 feet distance between them.

Mr. RAINEY. The piers are not in alignment.

Mr. KENNEDY of Iowa. And they are 181 feet apart.

Mr. RAINEY: They all say that they ave 175 feet apart and
not in alignment, and that fact makes them in reality a much
less distanece apart than th-y in fact are.

Mr. KENNEDY of Iowa. Now, let me say——

Mr. RAINEY. I can not yield further; I have not the time.
That is the v-ay with this matter all the way through. The
Mississippi River Power Co. has not absorbed the public-service
corporations of the city of Keokuk, but the Stone & Webster
people have, and they control the Mississippl River Power Co.
The Mississippi River Power Co. dees not propose to build a
bridge, but the Intercity Bridge Co. does, and that is composed
of gentlemen who surrendered the original franchise to the Mis-
sissippl River Power Co. and who will surrender this bridge
franchise to the same interests if tl.lex get it.
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Mr., KENNEDY of Jowa. There Is only one member of the
Intercity Bridge Co. who has stock in the Mississippl River
Power Co. i

Mr. RAINEY. T did pot say they had stock in it, but they
sold it for $20.000, surrendered the franchise; and if they get
this bridge franchise they will surrender it in the same way.
1 will say that I do uot care bow much the city of Keokuk sur-
renders to this water-power trust. 1 do not represent the city
of Keokuk. I am simply calling attention to what has hap-
pened there and to what is going on all over the country.

The CHAIRMAN. The. time of the gentleman from Illinois
has expired.

AMr. FOWLER. Mr. Chairman, in line 23, page 14, is a pro-
vision which is conditional for the purpose of tuking over cer-
tain power given companiés to construet dams in which it is
provided that the Attorney General shall institute proceedings
to take over this right, provided that the Secretary of War re-
qnests him to do so. The question that arises in my mind is,
Why should you make the duty of the Department of Justice
in enforcing the law conditlonal wopon the will of anybody?
Why not let the Attorney General have the duty resting upon
him to discharge the duty under his conscience and his answer
to the people for not discharging it? Why limit it to the
request of the Secretary of War?

I know that the answer will be that the Secretary of War
bad this matter in charge, and that the Secretary of War is
the all-knowing power as to whether a prosecution or action
sghould be instituted for the purpose of taking over these rights.
But if you make it conditional, as the bill does, then youn give
the Sesretary of War the discretion to make diserimination be-
tween companies or individuals who are seeking control of
hydroelectric power. So I think that the bill onmght to be
definite and fix the duty of the Attorney General and make
him responsible to the people for not discharging that duty.
Now. 1 will ask the chairman that guestion,

Mr, ADAMSON. 1t is pot only usual but wise that the de-
partment which has charge of the matter in a particular: line
of business or improvement shall itself be the judge of when
there ought to be a lawsuit started. The Attorney General is
not supposed to look into the details of every department. The
Secretary of War is charged with the administration of these
and similar laws, and when he finds it necessary to bring a
suit he brings it to the attention of the Attorney General.

Alr. FOWLER. T used to have an cld neighbor who said that

one boy in a family was a boy. two boys was a half a boy, and

three boys was no boy at all. That is what you have here in
your bill. Why do you not throw the responsibility on one
man, and let him take that responsibility in discharging his
dury? Why have two boys in this question? According to my
old friend that lived close by my father’s house, you have got
half an Attorney (General and half a Secretary of War,

Mr. SHACKLEFORD. Will the gentleman yield?

Mr. FOWLER. Yes.

Mr. SHACKLEFORD. 1Is not that what the gentleman from
Illinois is trying to get, to have two boys actually instend of one?
Under the bill as it now is it is the duty of the Secretary of
War to control all these things, but, not being a Inwyer, he em-
ploys the lawyer which the Government provides to help him.

Mr. FOWLER. The gentleman from Missouri does not make
any progress in this mmatter at all. If he is going to leave the
question of law to a lawyer, the bill puts the responsibility on
the Artorney General to bring the lawsuit. and he is the man
who ought to have the responsibility. for he knows the law and
is the one who ought to bring the lawsuit. He ought to have
the responsibility. Your old rube back in your district will
complain of yon If you stand here enforcing these idens, this
{rresponsible method of enforeing the law. The gentleman had
beiter go back and consult old rube before he takes such a
position on the floor,

Alr. SHACKLEFQRD. 1If the gentleman will permit me——

Mr. FOWLER. 1 do not want to yleld. I ylelded for a
question, and now the gentleman wanis to make a speech. [
alwnys listen to the gentleman from Missouri with a great
denl of pleasure and go back and tell my constituents what he
gays on the floor.

The CHAIRMAN,
has expired.

The Clerk read as follows:

BEc. 13, That the right to alter, amend, or repeal this aet is hereby
expressly reserved as to any and all dams which may be authorized
in necordance with the pravgim:u of this act whenever Congress deter-
mines that the eenditions of coosent have been violated.
the Upited States shall incur ne liability for the alteration, amend.

ment, or repeal thereof to the owner or owners or any other persons
interested in such dam,

The time of the gentleman from Illinols

lo such case

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer
the following amendment, which I send to the desk and ask
to have read.

The Clerk read as follows:

Page 15, line 7, after the word “act,” strike out the rest of the
section,

Mr. STEVENS of New Hampshire. Mr. Chairman, this see-
tion as written into the bill reserves the right to alter, amend,
or repeal this aet vuly when Congress determines that the con-
ditions of the consent have been violated. I think Congress
should have the right, and undoubtedly has the right, to alter,
amend, or repeal this act at any time. the same as It has any
plece of general Jegisiation. It should bave the right to alter
or repenl this act as to any or all dams that may be authorized
in accordance with it at any time that Congress deems it wise
in the public interest to do so. This bill undertakes to confer
and does confer a charter that runs for 50 years. Of course,
you ean not have a charter that runs for 50 years and still
have the right to alter, amend, or repeal the charter without
assuming a liability to the grautees for that period of the
charter which has not yet expired. If this awmendment of
striking out all the words after “act’ be adopted, so that the
section shall read:

That the right to alter, =
reserved as tognltlyt anadtaii ag:l;:dwg;c;ege:} tt)gl:uatglto;?zg mfﬁa’?ﬁg
with the provisions of this act——

AMr. ADAMSON. Mr. Chairman, will the gentleman yield?

Mr. STEVENS of New Hampshire. Yes.

Mr. ADAMSON. If I understand the gentleman, he desires
to strike out all after word “act.” in line 7, and just leave it
that the right to alter, amend, or repeal the act is hereby ex-
pressly reserved as to any and all dams that may be authorized
In accordunce with the provisions of this act?

Mr. BSTEVENS of New Hampshire. Yes.

Mr. ADAMBON. If we strike that out, and Congress passes
on the question of ordering the repeal, it Is all the sume thing.
I do not objeet to the amendment. [ accept the amendment.

Mr. MANN. Mr. Chairman, I am opposed to the provision as
it stands in the bill, and more opposed to the amendment offered
by the gentleman from New Hampshire [Mr. Stevens]. We
have the right to alter, umend. or repeal any act of Congress It
is not necessary that we insert that in the law; but when you
want to affect anything whieh is already done by some private
individual under an act of Congress, you must reserve the right
to alter, amend. or repeal, oF you may run up against a lability
on the part of the Government. We grant to some corpora*ions
the power to construct a dam, as we have grauted in the past,
and we want to change the condition and still keep that com-
pany under the general act. Well, we change the act. It ean
not affect that company unless we have reserved the right to do
it without liability. The gentleman from New Hampshire [Mr.
STeEvENS] proposes to let it stand so that we have the right to
alter. amend. or repeal the act; but if we do that. and it injures
the company, they have a claim against the United States which
they can enforce. It is taking private property without com-
pensation. 1 worked for a long time over the origiual provision
which is in the Inw. We may make a great many changes in the
conrse of time with reference to these lnws affecting dams. and
there is no reason why, if we do that and mmke it applicable to
an existing dam, we should give the Government the respousi-
bility of paying the company for any changes that are made.
In an ordinary case the right to alter, amend. or repeal is
enough of itself. We put that provision in every special bill
for a dam that we pass; but here is the governing priuciple,
and we ought to have the right to alter. ameund. or repeal that
without paying for the opportunity, and if you adopt the amend-
ment of the gentleman from New Hampshire, we will never
nuike any change about any dam that a claim will pot be
brought against the Government. Nor am [ willing, so far as I
am concerned. to take the criginal in the bill and sny that we
shall have the right to alter, amend. or repeal only when the
dam company hes violated the conditions of the conseut.

Mr. ADAMSON. Mr. Chalrman, will the gentleman yield?

Mr. MANN, In a moment. All of these eompanies through-
out the United Stntes and elsewhere must be tanght that the
governing power reserves the right to regulate these franchises
which it grants. When I was a yodiug man in college the
State of Illinvis was ther starting out to regulate railroads
and warehouses, and it was held by the railroads and the
warehonse men to be something monstrous. The end of the
world would eome if the State were given authority to regn-
late railroad rates or warehonse rates. I'eople used to ride
free on the Illinois Central Rallroad, up and down past the
station where I was at school, because the railroad company
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would not accept the fare fixed by the State law, and the peo-
ple would not pay any more fare. The matter finally went to
the Supreme Court, and the Supreme Court held that the Gov-
ernment had the power to regulate that sort of publie utility.
Is it now proposed to give away that power? 'That is what
this amendment of the geutleman from New Hampshire would
do. That is what the provision in the bill itself would do. I
now yield to the gentleman from Georgia.

Mr. ADAMSON. As I understand the gentleman, it wounld
suit him to strike out the part of the bill that is in italics,
‘namely. * whenever Congress determines that the conditions of
consent has been violated,” and leave the original section.

Mr. MANN. Yes; leave it as the law now stands.

Mr. ADAMSON. Mr. Chairman, I agree thoroughly with
the gentleman, and I will ask the gentleman from New Iamp-
shire to modify his amendment to that effect.

Mr. STEVENS of New Hampshire. 1 will accept that, Mr.
Chairman. I ask unapimous consent to modify my amendment
s0 as to strike out the words “ whenever Congress determines
that the conditions of consent have been violated.”

The CHAIRMAN {Mr. Moo~). 1Is there objection to the re-
quest of the gentleman from New IIampshire that he be per-
wmitted to modify his amendment?

There was no objection.

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Modification of amendment of Mr. STEVENS of New Hampshire:
Page 15, lines 7 and 8, strike ont the words “ whenever Congress de-
fermines that the conditions of consent have been violated.

Mr. SMITH of Minnesota. Mr. Chairman, I move as a substi-
tute that section 13 be stricken from the bill, and I do thnt——-

Mr. ADAMSON. 1 do not accept that.

Mr., SMITH of Minnesota (continuing). And I do that for
the reason that as the section appears in the bill it is a limita-
tion upon the power of Congress to amend, alter, or repeal a
regulatory law aml wouid be unwise and unsafe legislation.
The Constitution gives to Congress the right to amend, alter,
or repeal any law which it may enact. It is not necessary
that Congress should reserve that right in its legislation. It
is true that such a policy has become customary. It serves
notice on the grantees, as in this case, that it is the intention
of Congress, when it deems it wise, to either amend, alter, or
repeal the law, and the section as it appears in this bill ean
have no other effect than to take away from Congress the
constitutional power to amend, alter, or repeal this act.
There is a great deal in what the gentleman from Illinois
[Mr. MANN] has sald, that if we are to bave this section In
the bill it is for the purpose of serving notice upon those who
act upon this legislation that Congress will at some future time,
when circumstances warrant, amend this law. But further
than that I do not wish to yield, because if we are at this late
day going to enact legislation which is going to deprive Con-
gress of the power to regulate such institutions as this bill is
aimed at, then we are going backward instead of forward.
True, 50 years ago the idea of regulating public-service cor-
porations or railroads or steamboat lines was unheard of, but
to-day monopoly is abroad, and the only way that we can
curtail it and conserve to the public for the public use and
the public benefit the great resources of this country is by curb-
ing monopoly by wise legislation, and If there ever was an
unwise picce of legislation attempted it is the attempt to in-
sert In this law section 13.

Mr. MANN. Mpr. Chairman, I rise fo oppose the motion of
the gentleman from Minnesota. This is one section of the ex-
isting law which has been very bitterly opposed by the special
interests and they would be exceedingly glad to have the
amendment offered by the gentleman from Minnesota prevail,
There is no constitutional authority ; the gentleman from Minne-
sota is mistaken in that respect, authorizing us to repeal a Inw
which thereby seizes private property and confiscates it.

My, SMITH of AMinnesota. My, Chairman, will the gentle-
man state on what authority he bases that proposition?

Myr. HULINGS. The Dartmouth College case.

Mr, MAXN. No; I am not basing it on the Dartmouth Col-
lege case, that relates to States. Why, 1 base it upon authori-
ties all through the courts. The United States Government can
not confiscate the property of private individual:. It has no
authority to seize the property, the Constitution itself says so
in s0 many words.

Mr. STEVENS of Minnesota.
sustains that.

Mr. MANN. We must preserve our rights. If we make an
amendment which affeets injuriously those things which people

The Chandler-Dunbar case

own—of course, we can amend the law as to the futurc at any
time. We have the power to amend the laws as to the future—
but when you amend and thereby seize private property unless
this provision is in the bill you have to pay for it.

Mr. SMITH of Minnesota. Will the gentleman yield?

Mr. MANN. Yes.

Mr, SMITH of Minnesota. Does the gentleman contend that
it is necessary to have a provision in the bill reserving to Con-
gress the right to amend or repeal a regulatory law? This has
nothing to do with the seizing of property, but a law which
simply preseribes rules and regulations upon which property
may be owned and used.

Mr. MANN. Oh, we might have the power to repeal a regu-
lator;: law if that is all this was, but this law in effect Is a
contract when it is made use of under a special act of Con-
gress creating or authorizing a franchise to be given, and when
that franchise holder constructs a dam under the provisions of
the law and invests his money the Government can not take
that away from the owner without compensation unless we
have reserved the right to do so. That is elemental.

Mr. SMITH of Minnesota. My, Chairman, I withdraw the
amendment. I introduced it for the purpose of calling atten-
tion to this section.

Mr. BRYAN. Mr. Chairman, I desire to offer an amend-
ment to perfect this, and I desire to call the attention of the
gentleman to this.

Mr. THOMSON of Illinois, Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN.
tary inquiry

Mr. THOMSON of Illinois.
ing amendment ?

The CHAIRMAN. The pending amendment is the amend-.
ment offered by the gentleman from New Hampshire, the gen-
tleman from Minnesota, by the consent of the committee, having
withdrawn his amendment.

Mr. BRYAN. I shall suspend now and support the Stevens
amendment, and then I desire to offer my amendment.

The CHAIRMAN. The question now is upon the amendment
offered by the gentleman from New IHampshire as modified.

The question was taken, and the amendment as modified was
agreed to.

Mr. BRYAN, Mr. Chairman, T call attention {o the fact that
the section as amended now differs from the present law in that
in line 6 the word * authorized™ is used in section 13 of the
pending bill and in the present law the word ‘‘constructed,”
making it that Congress has the right to repeal a law as to
any dam authorized by this bill, whereas the original aect pro-
vides as to any dam constructed, so I move to amend by adding,
after the word “ authorized,” the words * or constructed.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 16, line 6, after the word * authorized,” insert the words *or
constructed.”

Mr. MANN. Will the gentleman yield for a question?

Mr. BRYAN. Certainly.

Mr. MANN. Is not the term * authorized " used here a little
broader and betfer than the original term which I used?

Mr. BRYAN. Not the term “authorized or constructed."” I
do not think it is broader than both.

Mr. MANN. You can not construct until it is authorized.
This will apply between the time the dam is authorizad and the
time it is constructed.

Mr. BRYAN. Well, T think that the fact we lhave amended
the original law by iuserting the word “authorized” will raise
a question of interpretation, and it is very reasonable that one
who has consiructed a dam will say that this original act was
amended so yon can repeal an act where authority has been
granted, but not where the grantee had acted on that authority
and constructed his dam.

Mr. THOMSON of Illinois. Mpr. Chairman——

Mr. BRYAN. I yield to the gentleman from Illinois.

Mp, THOMSON of Illinois, Mr. Chairman, if a dam s con-
structed, it must previously have been authorized, and so the
case would be met. anyhow.

Mr. BRYAN. Yes: but we have it specifically enacted here
it was only in case of authority granted. Why did we amend
the act? I think that it makes it broader by saying “ author-
ized or constructed.”

AMr. ADAMSON. Will the gentleman yield?

Mr. BRYAN. Certainly.

Mr. ADAMSON. The language expressly refers to dams
which may be authorized, and there can not be dams until

The gentleman will state his parliamen-

What has become of the pend-
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they have been constructed. and “aunthorized” ecovers the
project for all time aud =ternity. if the praject Iasts that long.

Mr. BRYAN 1 think there will arise a guestion about the
interpretution of the laugunge. -

The CHAIRMAN. 7he guestion is on fhe smendment of-
fered by the gentleman from Washington [Mr. Bryax].

The guestion wus taken, nnd the amendment was rejected.

The Clerk read as follows:

Brc. 14, That the Secretary of War, upon the advice and with the ap-
proval of the Chief ¢[ Engineers, may leaze to any applicant having
complied with the laws oi tbhe Etatre in which the dam I8 constructed
or to be constrneted by the United Rtates, the rizcht to develop power
frem the surplus water over and ahove that required [or navigation at
any navigalion dam new or hereafter constreuncted, eifther w'th or with-
out eontribhution by the n_pd'-licant. and owned hy the United States, and
on such terms as may be deemed bv the Sceretary of War and Chief of
Engineers for the best innrests of the United States, and in awarding
snch lease prefereper shall be glven to the applicant whose plans are
deemed by any acton of Congress or by the Secretary of War and Chiet
of Engincers to be best adap'ed to conserve and utilize in the publie
fnterest the navigation and water-power resources of the rt-?’nn: I'ro-
tided. That no lease shall he mnde to any private corporation or ap-
plicant operating for privare profit for a longer term than 50 years,
and that the provisions of this =cf. su far as applicable, shall be made
a part of the terms and condiriems of any sunch lease, and all snch
leg=er and ‘the rties thereto and the terms and conditions therecof
shall be reported annually to Congress.

Mr. STEVENS of New Hampeshire, Mr. Chairman, I effer an
amendment. :

The CHAIRMAN. The gentleman from New Hampshire
offers an smendment which the Clerk will report.

The Clerk read as follows:

Btrike out all of section 14 snd in=ert in lieu thereof the followling:

“That the Secretary of War be, and he Is hereby, authorizad to enter
into leases for the use of surplus water apnd water power generated
at danms and works constructed wholly or in part by the United St tes
in the interest of navigation, at such rates or such terms and conditions
and for snch periods of 1ime, not to exceed 50 years, and with such

ovision for the periodieal readjustment of rentals as may seem ta

im just, eguitable, and expedient. suliject, however, to the provisions of
this act governing the agthorization, malintenance, and opecation of
power plants, and to all regulutions governing the nse and di siting
of the power, so far as the same may be applicable. And all such leases.
the parties thereto and the terms and conditions thereof, shall e re-
ported annually to Congress: Pruvided. That said Becretary of War in
mnking such leages shall give preference to .any municinal corporation
or other publie «orporation not operated for private profit.”

Mr. ADAMSON. Mr. Chairman, it the committee thinks that
is more likely to serve the purpose intended, it is all right with
me. I can not see any difference.

Alr. STEVENS of Minnesota. Mr. Chairman. before that is
acted npon 1 wonld like to make a statement, because I nm re-
sponsible for this section. The gentleman from New Hawmp-
shire [Mr. Stevens] hus practically offered the suggestions
originally forwarded in the bill of the Secretury of War. I
assumed the responsibility of presenting the changes to the com-
mirtee, Tor the reason that there is a very important matter,
affecting my State and section of the couuntry, which has been
pending before the Committee on Rivers and Harbors for sev-
eral yeurs. covered by this section, and 1 have already men-
tloned it in debate i{o this conunittee. I am fearful that the
provision of the gentleman from New Hampshire [Mr, STEVENS]
and the provision of the Secretury of War could not meet our
sitbation. You will notice that the amendment suggested by
my friend from New Hampshire makes a straight provision for
a termn of 5O years in all enses, and that a preference shall be
given to mmunicipalities. 1 think it a very great mistake to give
a preference to municipalities directly in the law, for this rea-
son : At the preseut time the Committee on Rivers and Harbors

constructs these dams solely for the parposes of navigntion. |
The plans of the dams and locks, their location and aperation, |

consider navigation alone, and the question of witer power
from them is of slight conseguence. It is planned from the use

of the structures thmt any water power generated would be

merely incideutal and of very lirtle value. And if the commit- |

tee wishes. T will place in my remarks a report frem the Secre-
tary of War. which will be found in Senate Document No. 57,
Sixty-second Congress, first session, covering all the plants
which have been constrocted since the history of the Govern-
ment where the water power on Government dams has been

Teased by the Secretary of War under authority from Congress, |
And in nearly all of these cases the language of the law so

authorizing snch lensing has been as it appéars in the bill,
namely. giving the Seeretary of Wur auathority te mnke the best
terms he can withont any preference or any limitations as te
terms or tennre.

Now, the result would be that if the amend@ment of the gen-

tleman were adopted rhe municipalities situated npon navigable

rivers would want to do two things: They would want to have
the plans of the dams changed se that navigation would no
longer be the primary consideration, but that water power

would be.the main eonsideration; smd, secondly, these munici-
palities wonld endenvor to have dams constructed met so much
for navigation, or ostensibly for navigation, but In reality for
witer power.

The result would be that there would be an lincrensing ale-
mand for these improvements, which would cost the Treasury
of the United States enormous soms of meney, and from
wlich only slight revenue could be renlized. Tt would tnor-
mously increase the pressure of the * pork-barrel ¥ system. smd
the people outside of the favored section would then pay
their money into the Treasury for the sake of helping favored
municipalities get a chance te buy water power from water-
power dams cheaper fham counld be secured in any other
way and far cheaper than the investment of the Government
wonld warrant. I think it would lead to the increase of the
pressure of * pork-barrel ™ methods. which would be a scandal
and injurieu= te all developmeni of our navigable rivers. It
would so affect our transportation interests that the fmprove-
ment :of navigable rivers would be imperiled.

Now, Mr. Chairman, the amount which the Treasury goets
frem all the Government dams which have been consiructed
since the beginning of construoction. as 1 say. is insignificant.
There are only about, T think. 28 of them in which power is
sold, and 17 of them are in the State of Ohio, on the Mus-
kingnwm River. These are all imsignificant and ‘the amount
realized is negligible. So the amount to be realized wonld be
comparatively small as covered by the amendment of my friend
from New Hampshire, and the Secretary must do the best he
can to lease many of them on any terms he ean. Now. it
was in my mind in making this change from the Secretnry's
provision to that in the bill was the best wse of Government
dom which is now being consirueted between St. Panl and
Minneapolis, and which will be finished next year. For three
years 1 have had a bill before the Commirtee on Rivers and
Harhors s2eking the best use of th!s incidental power and
mnking this propesition to the Government. The State of Nin-
nesota has had created by its legisiature n corporation with-
out any ecapital steck, without any officers having power to re-
ceive any snlaries. There is no possibility of any Individua1 get-
ting any prefit out of it in any say. directly or indireetly.
This corporation wishes to lense this power from the Gov-
ernment and pay for the plant. 3 per cent on the incrensed cost
of the damn and works., which. of course. practically pays for
the plant at the rate of interest now paid by the Government.
1f so acquired this corporation would divide the power into four
piirts, first giving the United States all it meeds. and the
Tnited States is now paying abount $22000 a year for power
in those two cities and at Fort Spelling. as the engineers re-
port. Second. to give the State of Minneseta what it needs
for the nse of its university at Minnenpolis. which would be a
large snmount, becnuse the university is doing a lavge smount of
valuable nnd expensive experimental work in its laboratories
and shops. Tanstly. the vemainder of the power wonld be

| equnally divided between the two cities to he nsed exclnsively
| for public purposes. No one but the public could receive and

nse of it.

The CHAIRMAN. The time of the gentleman from Minnesota
IAMIr. STeveERs] has expired.

Mr. STEVENS of Minnerota.
consent for five minutes more.

Mr. ADAMSOXN, Mr. Chairman, I would Iike to ask my friend
this question.

Mr. STEVENS of Minnesota. Certainly.

Mr. ADAMSON. 1 would like to ask if he constrnes the lan-
gunage of the proposed amendment to menn that the Secretary of
War is compelled to accept a proposition from muanieipnlities,
even though they are not attractive to him or within the pur-
view of the inteution of the nproject?

Mr. STEVEXS of Minnesota. Well, he would be obliged to
give them the preference.

Mr, ADAMSON. Would they not have to bring their proposi-
tions reasonably within the provisions as to the intentions and
purposes?

Mr. STEVEXS of Mimnnesota. Certainly.
1ater if my time allows,

The point is this, that the proposition submitted by the mu-
nicipn]l company of Minnesota would pay the United States for
this dam. It then gives the United Stntes the right to use its
power and share with whatever reduction of cost there may be,
which wonld be considerable; and then. of conrse, the State
of Minnesota would have its share aud its large service in the
use of its university. Lastly. the cities would have the.ar pnblic
lighting at a very great reduction from present expense. No

Mr. Chairman, I ask unanimous

I will come to that
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one could get any profit. The whole benefit -would :go to the
public.

Now, the point is that the committee will realize that this is
an important mutter. to be fixed so it ean be practically admin-
istered. It will require a millien dollars at first to finance it,
and it can not be done on a 50-year basis, such as provided in
the amendment of the gentieman. That is the point 1 desire to
ca.. attention to in this amendment and why I hope it will not
be pressed. This amendment prohibits our plan being made
effective by reason of the imposition of ‘a G0-year term. If the
committee adopts it, of course we can not finance our plan, and
these very water-power interests which gentlemen have been
80 vociferous in denouncing will have a monopoly -of that wates
power and the public utilifies in ‘that section of ‘the United
States, State, und city. The Stone-Webster people ‘have the
monopoly of ‘the water power iof thut section, and ‘they would
like to aeguire this dam, of course; 'but if they can not do that.
they would like to have no other company nor the public cor-
poration acquire it or use it.

Mr. STEVENS of New Hampshire.
gentleman yield?

Mr. STEVENS of Minnesota.
man.

Mr, STEVENS of New Hampehire. What reason is there
why the municipality can not make a lease for 50 years under
the terms of this bill when they have a preference, and a
private corporation could?

Mr. STEVENS of Minnesota. For 'this renson: There are
now existing term contracts svhich make it impossible. The
plant could not be put.in eperation at .once. The cities and
the States can not give their credit to the financing of the
scheme, The backing on a financial basis must be the aectual
contracts that are entered into.

As I say, it will cost probably a million dollars to imaungu-
rate ‘the plant and 'build a power house and a transmission
plant, which will be very expensive. The result is that the
contracts which would be in sight to start the thing, to pay
8 per cent to the United States and ‘the transmission required
will not be sufficient to float the financing. The plan must be
extended gradually, and the bonds can not be floated except for
a long time. You realize these power companies do not like
ihis sort of plan. It seriously interferes with their present
monopoly and projects. It is easy enough for them to prevent
the flotation of the bonds, because there are only a few
places where they can be conserved. If these companies re-
fuse to handle ‘this business, ‘the power companies will do
what they please awith their :monopoly and this power. If
they can use it they can bid for it, and if they do not swant
to tike it they can prevent anybody else from getting it. You
are putting the whole matter into their hands by limiting the
authority of the Secretary of War.

I have provided for ‘two distinet classes of applicants
in the bill. The first could be the private corporations. T1f
any private corporation secures this power it would have a
50-year term, just as the gentleman’s amendment in the bill
provides. But .the public ecorporations would be under the
provision .of the law as it exists now, :as to practically all the
other Government dams heretofore constructed, giving the
Secretary of War and the Chief of Engineers authority te make
contracts for the best interests of the United States.

This fact, too, should be bhad in mind. The city of St. Paul
and the city of Minneapolis have furnished the flowage rights
for this valuable property of the Government. They own the
banks of the river as part of their park systems. They have
given to the United States those rights practically for nothing,
although they are worth very many thouisands of dollars. They
have done that on the presumption that .the TUnited States
would use this power or treat them fairly in the use of it.
These facts are given in the hearings had before the Comniittee
on Rivers and Harbors. I believe we have had two hearings.
If you insist upon the 50-year period ‘it destroys our contribu-
tion to the extent of several hundred thousand dollars, and it
wonld give the water-power interests a monopoly of the.electric
business in that section ‘of the country.

I hope the gentleman from New Hampshire [Mr. SteEvExs]
will not insist upon his amendment. He will notice how we
have tried to guard the very thing he desires to protect. We
confined the private contracts to D0 years, and made the ferms
of this bill applicable.

As to public leases, we have left them snbject first to the
committees of Congress. 1 think the Commniiftee on Rivers and
Harbors of the House and the Committee on .Commerce of the
Senate, when they frame the river and harbor bills and pro-
vide for these dams, ouglt to outline what should be done with

Mr. ‘Chairman, will the
Yes; 1 yield 'to the gentle-

them; and it strikes .me that onr method as proposed here is’

better than tolay down a single 'brond, Tigid rule. If the ‘Con-
gress does not provide for it, then we leave the lnw as ‘it stands.
Thirty dams now, practically. .arve operated under the language
of section 14 as it stands-in the bill. 8o I:trust the amendment
will not be adopted.

Mr. ANDERSON. Mr. Chairman, will the gentleman yiéld?

Mr. STEVENS of Minnesotn. Yes,

Mr. ANDERSON. Does the gentleman contend 'that they ean
;mt {;unnce that proposition up -there exeept on a perperual
ease

Mr, STEVENS of Minnesota. No. ‘The Secrefary -of War
ought ‘to have nuthority to meet an emergency. We do not
want-n perpetnal lease. An indeterminate 'lease is what T had -
in mind. The Secretary of War could meet the situation as
it would be presented to him. He does it now as ‘to these 30
dams, and it has worked admirably. We ask ‘thnt this same
authority be extended to these dams hereafter to be eonstructed
which now exists. Your geversl theory may be all right as to
private dams, but in matters of this kind the plan ‘which has
worked well for a generation enn be safely ‘followell.

Mr. SMITH of Minnesota. AMr. Chairman, I offer an amend-

‘ment, which T senil to the desk.

Mr. STEVENS of New Hampsghire. Afr. Chairman. the only
substantinl change made in section 14 by the amendment ‘which
I have offered is that no lease of water-power rights to anyoue
shall be for a longer period than 50 years.

Mr. Chairman, I know nothing about the loeal situation in
Minnesota. It did seem to'me. and it seems to me now. that no
lease of water-power rights which 'belong to the Government
should be given in perpetuity ‘to any eorporation privite .or
public. The Federal Government should keep couirol of that
whieh ‘it owns, and——

Mr. ADAMSON. Mr. Chairman, will the gentleman yield for
a ‘question?

Mr. STEVENS of New Hampshire. Yes: certainly. \

Mr., ADAMSON. *Would ‘the gentleman think it sife to invest
the Becretary of War with diseretion where he deemed ‘it to he
in the public interest to make grants to munieipulities, revocuble
in his discretion after the end of 50 years?

Mr. STEVENS of New Hampshire. If the lease of the power
was revocable at the ‘end of 50 years, either by the Secretary
of War or by Congress, that. of course, I think, would keep the
matter in the eontrol of the Federal Government.

Mr. ADAMSON, Would not the purpose of the gentleman
from Minnesota [Mr. 8tevexs] be served 'by making that execep-
tion in the amendment of the gentleman from New Hampshire;
that is, in .a municipal corporation. where the public interest
seems to demand it. the®Secretary of War should make it revo-
cable after 50 years in his discretion?

Mr. STEVENS of New Hampshire., Mr. Chairman, 50 years
in itself is a very long period for an irrevocable lense to'be given
by the Federal Government to anybody. While I personally
would be sorry that any particular project in Minnesota should
be injured by my amendment, ‘I still believe .it to be against
publie policy for the Federal Government to give away forever,
or in perpetuity, or for:a longer period than 50 years, a public
franchise which belongs-to all the Nation,

Mr. STEVENS of Minuesota. Will ‘the :gentleman allow
me to ask him a guestion? [

Mr. STEVENS -of New Hampshire. Yes,

Mr. STEVENS of Minnesota. Did net the gentleman under-
stand :me to say first that we do not want ‘fo grant it in per-
petuity ; ‘second, ‘that -we do not want to give it away, but we
want ‘them to pay all it is worth?

‘Mr. STEVENS of New Hampshire. I do pot think the power
ought to be placed in any executive officer of the Government
to grant a charter for a longer period ‘than 50 years, and
certninly mot in perpetuity, svhich ‘he might «do if the original
provision were adopted.

Mr. STEVENS of Minnesotn. Tioes not the gentleman know
that there are 30 dams operditing now ‘under identicully ‘the
same language? T will place a list of them 'in the I1ECORD,

Mr. STEVENS of New Hampshire. ‘Can the gentlemnn itell
me whether the Secretary has granted any:permament charters?

Mr. STEVENS of Minnesota. Noj; to none of them. T will
put them all in the REcorp.

AMr, STEVENS of New Hampshire, Has the Secretary
granted any charter for a longer time 'than 50 years?

Mr. STEVEXNS of Minnesota. No. :

Mr. STEVENS of New Hampshire. I.@o not think ‘he-ought
to do ‘s0.

Mr. FALCONER. Mr. Chairman, as T understand this amend-
ment, one of the main points is to give preference to munieipal
corporations over private eorporafions.

Mr, STEVENS of New Hampshire, Yes,
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~Mr. FALCONER. Mr. Chairman, T believe the amendment
to be a good one in this particular: If it does give municipal
corporations an advantage over private corporations, it serves the
public interest to a greater degree than section 14 now in the
bill. Recently I received from the cities of Seatfle and Tacoma
some data on hydroelectric matters, and I was struck particu-
larly by one paragraph in the report of the superintendent of
lighting of the city of Seattle, in which he says:

From the standpoint of a revenue producer, as an agency to bring
commercial industries to our city. and as a factor in providing comforts
for the home, Seattle’s municipal light and power plant and system
is the city’s largest utility and its greatest. No single agency in the
city of Seattle has so great an opportunity to be a city builder nor will
play so important a part in winning and holding for this city the com-
mercial supremacy of the Pacific coast,

Seattle, Mr. Chairman, is the finest lighted city in Amerien.
We boast of our Capital City, Washington, as the city beautiful.
This is a beautiful ecity, Mr. Chairman, but if the Congress ha:l
provided the people here with as fine a munieipal lighting plant
as the enterprising citizens of Seattle now own, this city conld
afford to * turn on the light ” and chase the darkness out of the
streets and make more cheerful the homes of these people, and
all at a rate of approximately 50 per cent of the price now charged
for light service. Our cities, with their 16 and 42 story build-
iugs, are lighted from street to dome; thousands of electrie
signs and great woven mazes and strings of lighted bulbs glorify
our cities away yonder by the western sea; and all this, Mr.
Chairman, because of municipal ownership.

I believe, Mr. Chairman, that it would be to the advantage
of the public if the Department of the Interior would rule or
if Congress would enact legislation providing that any munici-
pality within a certain radius or district should have the right
to locate and reserve for a number of years any water location
capable of developing hydroelectric power found anywhere on
the public domain, to the end that the people of any city could
have the time necessary to develop the power for use of its
people, without being interfered with by private concerns.

I wish to call the attention of Congress to the advantages of
Pacific coast cities, showing that where the municipality owns
the hydroelectric plant the price per kilowatt hour to the con-
sumer is cut in two.

The fact is, Mr. Chairman, that when private companies had
the exclusive franchise, and furnished light to consumers, the
price was as high or higher than the consumers now pay in this
city—Washington, the Capital of our Nation. .

TACOMA, ENTERPRISING CITY.

In the city of Tacoma a few years ago the people paid 11 cents
per kilowatt hour for light, and paid that price to a private
company to which the good people of "Tacoma had generously
given a valuable franchise.

The city of Tacoma finally put in its own equipment, but
had no power plant. A private concern had excess power, and
it offered to the city of Tacoma a contract to furnish light for
something like 8 mills, or a price less than 1 cent per kilowatt
hour, for which they had been charging to consumers over
their own lines and equipment 11 cents. The city of Tacoma
took up the proposition, and sold to its patrons electric light
for the lighting of private residences at the rate of 6 cents per
kilowatt hour, practically cutting in two the rate which had
been formerly charged by the private corporation. I have
data showing that while the Stone and Webster people were
furnishing power to the city of Tacoma at 8 mills, and the city
of Tacoma was reselling and furnishing it to its patrons over
munieipal equipment for 6 cents per kilowatt hour, neighboring
cities, receiving its light from a private concern, were paying
11 cents per kilowatt hour, the power coming from identically
the same source.

This goes to show that the public utilities of the country
ought to go first to the municipalities, because in that way it
brings the greatest amount of good to the people, and as a reve-
nue producer the western cities which own hydroelectric plants
have reduced their municipal taxes, this being due to earnings
from the municipal plant, even when the service was furnished
at greatly reduced rates.

Mr. Chairman, I ean not emphasize too strongly the advan-
tages of municipal ownership of public utilities.

The city of Tacoma, a great manufacturing and commercial
city, demonstrates the worth of municipal ownership. The light-
ing and power rates of that city are probably the lowest in the
country., Great manufacturing establishments use electric power.
For some years a logging company a few miles from the city
used electric power. Out in the harbor, as you approach the
city at night, you are Impressed with the magnificence of the
electrie lighting.

Must I repeat, Mr. Chairman, it is due to municipal owner- .

ship?

I ask unanimous consent to extend my remarks by printing in
the Recorp some figures showing advantages of municipal own-
ership of public utilities.

The CHAIRMAN. The gentleman from Washington asks
unanimous consent to extend his remarks. Is there objection?

There was no objection :

The matter is as follows:

TAcOMA LIGHT RATES,

8Ec, 17. Rates for illumination: The rates for electric current for
i!luminatiaeﬁ purposes shall be for the quantity used in any one month,
as Indicated by the meter or meters which shall be insfalled on the
service for the purrose of rezistering the quantity of electric current

. and except where otherwise provided shall be as follows :

The minimum charge shall be 50 cents per month.

l-‘or 8 kilowatt hours or less per month or fractlon thereof, 50 cents.

From 8 to 50 kilowatt hours per month or fraction thereof. 5} cents
per kilowatt hour.

For each additional kilowatt hour In execess of 50 and up to 100 kilo-
watt hours per month or fraction thereof, 5 cents per kilowatt hour.

For each additional kilowatt hour In excess of 100 and up to 2,000
per month or fraction thereof, 4 cents per kilowatt hour.

For each additional kilowatt hour in excess of 2,000 in any one
month or fraction thereof, 8 cents per kilowatt hour.

Rates for lighting end cooklng: The rates for electrie current for
combination lighting and cooking. and the method of classification upon
which said rates are based shall be as follows :

Method of classification: Each dwelling shall be divided into two

rts, The first part shall consist of those rooms most used, includin
iving room, parlors, library, dining room, kitchen, and ntry, an
shall be designated the * working part.”” The second part shall con-
sist of those rooms less frequently used, such as hallways, bedrooms,
bathrooms, ete., and shall be designated the * idle part.” For the
urpose of computing the floor space as provided in the schedules given

low, all the floor s;mce of the * working part™ of the house shall be
counted and one-half of the area of the * idle part,” and the total
shall constitute the equivalent floor space of the house.

SCHEDULE CLASS “A."

Includes all dwelling houvses and uPartments having a floor space,
comlput».d as above, of not more than 500 square feet:
Minimum charge, $§! per month.
For the first 15 kilowatt hours used during any month, 6 cents per
kilowatt hour.
All current In excess of 15 kilowatt hours during any month, 1 cent
per kilowatit hour.
SCHEDULE CLASS “B."
Includes all dwelling houses and 533""“9“‘5 having a floor space of
not less than 500 nor more than 1, square feet:
Minimum charge, $1.50 per month.
Pl‘grhthc first 25 kilowatt hours used in any month, 6 cents per kilo-
wa Our.
All current In excess of 25 kilowatt hours in any month, 1 cent per
kilowatt hour.
SCHEDULE CLASS “c.”

Includes dwelling houses and apairtments having a floor space, com-
puted as above, of not less than 1.000 nor more than 2,000 square feet:

Minimum charge, $1.50 per month,

For the first 40 kilowatt hours used In any one month, 6 cents per
kilowatt hour.

All current used in excess of 40 kilowatt hours during any month, 1
cent per kilowatt hour.

SCHEDULE CLASS “p," ‘

Includes dwelling houses and apartments having a floor space, com-
puted as above, of over 2,000 square feet:

Minimum charge, $1.50 per month.

For the first 60 kilowatt hours used during any month, 6 cents per
kilowatt hour

All corrent used in excess of 60 kilowatt hours durlng any month, 1
cent pet kilowatt hour,

[As amended by ordinance No. 5364, passed June 4, 1913.]

BEC. 18, The rates for electric current for hospitals and kindred
charitable institutions shal' be the snme as those prescribed In section
17, subject to a discount of 20 per cent provided the previous month's
bill is paid on or before the 15th day of each month.

Sec. 19, Rates for power: The price for current for industrial power
shall be as follows :

Kilowatt | , [Pt
Load factor. kilowatt
hours, hatr

10 72 £0.024
P39 9 .0235
12.. 86 .0225
18- a3 .022
14.. 100 L0213
15, . 108 21
16. . 115 . 0205
17.; 122 0195
18.. 129 0187
19.. 136 018
20 144 0175
21 151 017
22 158 0165
%, 165 .016
o4 173 0155
: 180 015
% 187 ITH
2 104 S014
28, 201 0133
29 209 0135
30.. 215 0132
al.. 223 0129
32 230 0125
3 237 a2
34 245 012
250 252 L0118
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Sec. 20, Bpeeial rates: Special rates may be made by the superintend-
ent, with the concurrence of the commissioner of light and water, for
eurrent used between 8 a. m. and 4 p. m., or at such other hours as in
his judgment may seem expedient,

SEATTLE LIGATING RATES,

The rate schedule now in ase b{ the lighting department became
effective July 1, 1912, ‘The rates in detail are printed below. For
residence lighting the rate is 6 cents per kllowatt bour for the first
60 kilowatt hours used per munth and 4 cents fer all current above
60 kilowatt hours per month, and the minimum monthly charge is
50 cents. Rates for wer and for ousiness lizhting are arranged on
a sliding schedule, which makes the rate lower the more hours per day
current is used. The basis of each schedule is a logarithmie eurve,
as shown In figure 2. The actual price per kilowattnghsuur obtalned

during the year 1913 wis for residence lighting, ecents; for
business lighting, 2.757 cents; and for power, 1.549 cents. The rate
schedule in detail as fixed by ordnance follows:

A. For all constant potential arc and incandeseent loads used for
residence lighting purposes:

0 to 60 kllowatt hours, per month, 6 cents per kilowatt hour.

All ever 60 kilowatt hours, per menth, 4 cents per kilowatt hour.

The sabove rates include the use of clear carbon or metalllzed fila-
ment lam?s. The same schedule of charges shall be made for churches
as for residence lighting. The minimum charge for each meter lnstalled
for residence lighting shall be 50 cents per month. In apartment heuses
each apartment shall be classed as a separate residence.

B. For all constant potential are and incandescent loads used for
business lighting {:urpm:

5 [¢] ut: 100 kilowatt bours per month, inclusive, per connected kilowatt,

cents, T

139 kilowatt hours per month, per eonnected kilowatt, 4 cents,

213 kilowatt hours per month, per connected kilowatt, 3 cents.

278 kilowart bours per month, per conmnected kilowatt, 23 cents.

888 kilowatt hours per month, per connecied kilowatt, 2 cents.

693 kilowatt hours per month, per connected kilowatt, 1§ cents,

1’;_’0 and over kilowatt bours per month, per connected ki owatt, 1.32
cents,

Intermedinte kilowatt hours oonsumg:.lon shall be charged at Inter-
mediate rates. A minimom rate shall charged for all business lignt-
ing, such minimum to be fixed by the superintendent, but in no case to
be less than $§1 per mounth,

C. Rates for power purposes based on a conmected load of less than
1 horsepower shall be eomputed on same basis as business lightin
rates. ates for power g)u?uses based on a connected load of 1 to 2
lt;grwp?nifr. inclusive, of 746 watts per horsepower per month, shall

as [ollows :

: 0 to 100 kilowatt hours per month, inclusive, per connected kilowatt,

cents.

146 kilowatt hours per month, per connected kilowatt, 3 cents.

187 kilowatt hours per month, per connected kilowatt, 2} cents.
250 kilowatt hours per month, per eonnected kilowatt, 2 cents.

366 kilowatt hours per month, Ler connected kilowatt, 13 cents.

628 kilowatt hours per month, per connected kilowatt, 1 cent.

720 and over kilowatt hours per month, per connected killowatt, 0.9

cent.
Intermediate kilowatt hours consumption shall be charged at inter-

mediate rates.

Rates for power pur based on a connected load of 21 to 100
kor;w Iower. inclusive, of 746 watts per horsepower per month, shall be
as follows: I
i 0 h:tn 100 kilowatt hours per month, inclusive, per connected kilowatt,

cents.

138 kilowatt hours per month, per eonnected kilowatt, 3 cents,

219 kilowatt hours per month, per conpected kilowatt, 2 cents,

304 kilowatt bours per month, per connected kilowatt, 1§ cents,

480 kllowatt bours per month, per connected kilowatt, 1 cent,

540 gilowatt hours per month, per connected kilowntt, 0.9 cent.

720 and over kilowatt hours per month, per connected kllowatt, 0.7

cent.
Intermedlate kilowatt hours consunmption shall be charged at inter-
medinte rates
Rates for power
‘p.:wer and over, of
llows :
0 tgn 100 kilowatt hours per mounth, inclusive, per connected kilowatt,
cents.,
157 kilowatt hours per month,
215 kilowatt hours per month,
336 kilowatt hours per month,
430 kilowatt hours per month,

Q:urémsen based en a connected load of 101 horse-
40 watts per horsepower per month, ghall be as

per conbected kilowatt, 2 cents.
per connected kilowatt, 1} cents,
per connected kllowatt, 1 cent.

per connected kilowatt, 0.8 cent,

590 kilowatt hours per month, per connected kilowatt, 0.6 cent.
720 and over kllowatt hours per month, per connected kilowatt, 0.8

lﬂmed;atn kllowatt hours consumption shall be charged at inter-
rates.

A minimum cearge of §1 per month shall be made for each con-
nected hot er.

The rate for electrie elevator service shall be 23 cents per kilowatt
bour, subject to a minimum monthly charge of §1 per connected horse-

rer.
The rate for street lighting shall be 4‘l cents per kilowatt bour,
measured at the suhstation, lamps and maintenance included.

Before the municipal plant was projected the rate of residence
Hghting for the first current used per month was 20 eents per kllowatt
hour, In 1902, when construction work was begun on the municipal

lant, the private corporation redueed its rare to 12 cents kilowatt

our. When the flist contract was taken by the munieipal plant in
1005 its rates for residence lighting were fixed at 83 cents for the
first 20 kllowatt bours per month. 74 cente for the second 20 kilowatt
hours per menth, 64 cents for the third 20 kilowatt bours per month,
and 4 cents for all in excess of 60 kilowatt hours month. At this
time the private corporation lowered its rate to 10 cents for the first
20 kilowatt hnon cents for the second 20 kllowatt hours. and 8
cents for the third 20 kilowatt kours, with a 10 per cent discount for

prompt payment.

In the bezinnlu% of 1910, when the number of enstomers of the
mnnicipal plant had begun to increase rapidly. the private corporation
azain reduced its rates te N}, 81, and T} cents, with 10 cent dis-
count for pt payment, which made rate practically equivaleat
to that the municipal plant. In Jupe, 1911, the municipal plant
lowered 1ts rate for residence lightlng to 7 cents for the first 60 kilo-
wait hours and 4 cents for all in excess of 60 kilowatt hours per month,
and at the same time reduced the minimum monthly charge which
had heretofore been $1 to 70 cents. In November, 1911. the private
corporation reduced Its rate to meet that of the city. In June, 1912,
the municipal plant again reduced Its rate to 6 cents per kilowatt
hour for the first 60 kilowstt honrs per menth and 4 cents for all in
excess of 680 kilowatt hours per month. and fixed the minimnm monthly
charge at 50 eents. The Prtvate corporation reduced its rate to meet
that of the city In July of the same vear. While It wounld be 1&?:‘:'.*
ticable to qunote all the wariows rates fer business amd power that have
been effect in the city, these rates have, in general. declined since
the municipal plant began operating in a manper similar to the rates
for residence lighting.

The rate charged by the private corporation for street lighting in
1905 was $66 per yvear per 6.6 ampere arc lamp, and $15 per year per
a0 candlepower Incandescent. The rate charged the munleipal
plant up to 1013 was $54 gr wear per 6.6 ampere arc, and $13.80 per
gear per 40 candlepower incandescent. This was a reduction of 18

ours per month and 4 cents for all in excess of 60 kilowatt hours per
month per cent for the arc lamp. and an R r|u_-r cent rednetion in price
with 33 per cent Increase In lizht for the Ineandescent lamp. When
the cluster lightlng system wais constroeted, the allowance from the
general fund to the lighting department was: -

O-zlohe cluster Heghts, 200 watt £42
8-globe cluster lights, 120 watt a0
1-globe cluster lights, 75 watt 21

At the beginning of 1913 the rate fixed by ordinance for street light-
ing was 4% cents per kilowatt hour for all enrrent used, measured at
the distributing station: This rate includes maintenance and operation
of the emtire street-lighting system.

Under the new rate any Increase In the efictency of lichting or dis-
tribution will go to benefit the city. With the introduction of the new
nitrogen-filled tungsten lamps by the lighting department there has
nbmhtt. marked decrease In the rate per candlepower per year for street

ghting.
‘Btatement of revenues, crpenses, and surplus earnings.

E f
Years. Revenues. | including Dﬂ_g:_"b' Surplus, | Deflcit.
interest.
2008, o R 40,10 | S0e aee s | s L e $1R, 876. 75
5 ,n.g $24,086.38 |...........

09, 450, 28
1910....nueencanearea| 598,514.02 | 200,550.76 | 195,537.00 | 103, 427. 16
Total........| 1,746,305.05 | 984,938, 79 | 527,762.18 | 253,506.28
The depreciation and s funds have thus far been used ia
making extensiens to the plant.
Year. Revenues. | Expenses. g Surplus. Deficit.
$727,383.70 | $412,367.99 | §161,581.57 | €153, 434.23 |, . .......
786,932, 80 | 502,637. 65 88,035.71 | 191,696.53 |..........
Two years...| 1,514,3106.68 | 915,005.64 |  240,617.28 | 345,130.76 |..........

CITY LIGHT.
{Balletin No. 11.)

Do you know, Mr, Taxpayer. that {our city light plant is the fore-
most municipal plant v America? It has made good. 1t Is lo no
sense a tax burden. It bas ecut the rates for lighting sour homes to
one-third the former rates. The correct financial statement for 1913

is as follows:

Revenues.
Sales of eurren* to private individuals $650, 673. 08
Miscella: COVeNUeS. e e & 28
Municipal bulldings and street lighting 245, 089, 19

Total rpv;muee

010, 477. 35
e
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Ezpenses. L
Operation, maintenance, and r tructlon 858, 861, 82
Interest 83, 625. 00
Depreciation 193, 332. 85
Sinking fund 32, 400. 00
Total expenses 668, 219, 67
Net surplus earnings. 242, 257. G8

Total 910, 477. 35

Mr. Taxpayer, we have invested $1,500,000 of our earnings in plant
extension ; we have forced a reduction in light rates amounting to a
saving of $3,000,000 annually on your light and power bills. This is
equal to th narters of the taxes you pay to rum your city govern-
ment. - Wateh for our next bulletin.

J. D. Ross,
Buperintendent of Lighting.

Mr. Chairman, can any man look over these facts and then
doubt the wisdom of municipal ownership of public utilities?

In the year 1913 the net surplus earnings, clear of all ex-
penses, including depreciation, brought to the people of the city
of Seattle $242,257.68; and that amount, sir, at the extremely
low rates above given. :

At thar rate of earnings, the city of Washington, a city
of approximately the same populaticn, where the expenses and
depreciation should not exceed in amount the Seattle figures—
and would not if Great Falls were developed—and with the
present rates charged here, this city should have net earnings
of over three-quarters of a million dollars annually.

The people should have this benefit. It is due them. The ad-
ministration should wake up on this question of municipal
ownership, develop Great Falls, take over the lighting and street
railway systems, aud demonstrate to the country that it recog-
nizes the common rights of the whole people.

This amendment giving municipalities preference over private
concerns should earry; common right demands it.

Mr. SMITH of Minnesota. Mr. Chairman, I offer an amend-
ment.

The CHAIRMAN. The gentleman from Minnesota offers an
amendment to the amendment, which the Clerk will report.

The Clerk read as follows: .

After the Plrnviao insert :

“Pravided, That as between contesting applicants for a permit here-
under, due regard shall be given to the use and purpose for which such
permit Is required, priority of purpose and of benefits conferred by such
permit, and project to rank in the following order:

“ First. Benefits to navigation and conservation of water resources.

“ Second, Public use of the State, the municipal subdivisions thereof,
and public institutions. |

“ Third. Industrial use for agriculture and mining.

* FFourth. Commercial power for sale, barter, and exchange, and for
use by public-service corporations. >

“ Fifth. Use for manufacturing industries.”

Mr. SMITH of Minnesota. Mr. Chairman, I wish to call the
attention of the committee to the law of British Columbia on
this subject, enacted in 1909 and amended in 1911. It is as
follows:

All such licenses shall be issued with due regard to the purposes for
which they are réquired and according to the following order, except
in so far as such order is varied by regulation or by direction of the
minister : First, licenses for domestic purposes: second, licenses for
municipal purposes; third, llcenses for irrigation {lurlmses; fourth,
licenses for steam or manufacturing purposes; fifth, licenses for power
yurposes ; sixth, licenses for mining purposes; seventh, licenses for
umbering purposes.

Gentlemen, it occurs to me that any bill that this House
passes having for its purpose the regulation of the construction
of dams across navigable rivers, and the regulatlon of such
dams and the power and electric current generated thereby,
ghould include the provisions in reference to priority of pur-
pose and use which our neighbor to the north has seen fit to
adopt and make a part of its laws on this subject. My col-
league has pictured the true situation at Minneapolis and St.
Paul, and it would be an injustice to these cities if they were
compelled to go into the open market and bid for this power
against the trust that has control of practically all the water
powers of the State of Minnesota except this high dam. I be-
lieve the term of the lease could be safely left to the discretion
of the Secretary of War, as provided in the cominittee bill;
howaver, the term of the lease is not of paramount importance.
A guaranty in the bill that the municipalities and the State
would have a prior right to the use of this power is at least of
as much consequence to the municipalities and the State as the
length of the term of the lease, and I trust that the amendment
that I have offered will be adopted, because nowhere in this bill
is there any provision giving to the State or subdivision thereof
any privilege over that granted to public-service corporations,
which is contrary to the policy adopted by all progressive coun-
tries that have enacted legislation covering this subject. Fur-
thermore, if the amendment which I have proposed is agreed
to, every State and subdivision thereof which desires to use the
water power generated by any public dam will have a prior

right to obtain the same over thaf of public-service ecorpora-
tions. It will also lighten the burden of the Secretary of War
in awarding these leases by establishing a just and equitable
rule of priority.

The authors of the pending mensure have wisely provided in
their bill that the interests of navigation shall be paramount to
the nse of such dams by grantees for power purposes, thus
recognizing the principle of the priority of use and purpose as
to navigation. The proposed amendment extends the principle
of priority to public uses of the State, the munieipal subdivi-
sions thereof, and public institutions. If the State and the
municipal subdivisions thereof are to be denied priority in the
use of the water in navigable rivers over that of public-gservice
corporations, then the State or its subdivisions may be denied
the use of water for domestic purposes, which is an unheard-of
doctrine and one to which the American people will never
consent.

Mr. STEVENS of Minnesota. Mr. Chairman, I ask unani-
mous consent to make a correction. I stated that the Secretary
of War had not given authority for more than a 50-year term.
On the Tennessee, at Hales Bar, the city of Chattanooga had a
grant of use of water power for 90 years. At White, Ark,
above Lock Na. 3, J. A. Omberg, jr., has a grant for the use of
water power for 99 years. :

The- CHAIRMAN. The question is on the amendment to the
amendment.

The question was taken, and the amendment to the amend-
ment was lost.

The CHAIRMAN. The question now is on the amendment
offered by the gentleman from New Hampshire.

The question was taken; and on a division (demanded by
Mr. Steveéns of New Hampshire) there were 30 ayes and 13
noes.

So the amendment was agreed to.

The Clerk read as follows:

8rc. 15. That no works constructed, maintained, and operated under
the provisions of this act shall be owned, trusteed. or controlled by
any device or In any manner so that they may form a part of, or in
any manner effect, a combination in the form of an unlawful trust or
form the subject of an unlawful contract or conspiracy to limit the
ontput of electric energy or in restraint of the generation, sale, or dis-
tribution of eleetric energy, or the exerclses of any other business con-
templated : Provided. however, That it shall be lawful under the ap-
roval of the Secretary of War for different grantees to exchange and
nterchange currents, to assist one another- whenever necessary, by
supplementing the currents or power, and enable any grantee to secure
assistance to earry on the business and supply his customers, acconnt
ing therefor and paying therefor under regulations to be prescribed by

the Becretary of War.
In no ecase shall such an arrangement be rmitted to raise the
or diserimination, or

price, render unjust or unfair any practice, wor
operate in restraint of trade.

Mr., STEVENS of New Hampshire. Mr. Chairman, I would
like to suggest an amendment in the first line of the section
which I think the committee will be willing to accept. It is
this: Page 16, line 10, after the word “ no,” insert the words
“ rights or privileges granted under this act and.”

The CHAIRMAN (Mr. Moox). The Clerk will report the
amendment. '

The Clerk read as follows:

Page 16, line 10, after the word ‘ no,"” Insert the words * rights or
privileges granted under tlus act and.”

Mr. THOMSON of Illinois. Will the gentleman yield?

Mr. STEVENS of New Hampshire. Yes.

Mr. THOMSON of Illinois. Ought not the gentleman to add
the word “no"™ to his amendment?

Mr. STEVENS of New Hampshire. Yes; I will modify the
amendment by adding the word * no.”

The CHAIRMAN. The Clerk will again repori the amend-
ment.

The Clerk read as follows:

Page 16, line 10, after the word “ no,” Insert the words * rights or
privileges granted under this act and no.”

The CITAIRMAN. The question is on the amendment.

The question was ftaken, and the amendment was agreed to.

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer
another amendment.

The Clerk read as follows:

Add at the end of the section a new paragraph, to read:

“If any %‘rnntee shall violate the provisions of this section he ghall
forfeit all rights and privileges conferred by this act.”

The CHAIRMAN. The question is on the amendment.

The amendment was agreed to.

Mr. STEVENS of New Hampsbire. Mr. Chairman, I would
like to offer an amendment as a new section, to be inserted at
this place, as section 16a. It does not seem to fit in with sec-
tion 15. It is this:

Except upon the written consent of the Becretary of War, no sale or
delivery of power shall be made to a distributing company.
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Mr. ADAMSON. If that goes in at all, it ought to go into
section 11. :

Mr. STEVENS of New Hampshire. Then, Mr. Chairman, I
will ask unanimous consent to return to section 11.

The CHAIRMAN (Mr. Garxer). The genfleman from New
Hampshire asks unanimous consent to return to section 11 for
the purpose of offering an amendment.

Mr. UNDERWOOD. Reserving the right to object, I sug-
gest that we finish the bill first. I do not know that I will
object then to going back. :

Mr, ADAMSON, The gentleman from New Hampshire was
trying to offer an amendment to this section, and I suggested
that, If it went in at all, it ought to go into section 11.

Mr. STEVENS of New Hampshire. I think it might go in
in the place I offered it. I made the request to return to
section 11 at the suggestion of the chairman of the committee.

Mr. MANN. Let the amendment be reported.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows: :

At the end of section 11 add a mew paragraph, to read as follows:

* That, except upen the written consent of the Secretary of War, no
sale or delivery of power shall be made to a distributing company.™

The CHAIRMAN. Is there objection to returning to section
11 for the purpose of offering this amendment? [After a
pause.] The Chair hears none. The guestion is on the amend-
ment offered by the gentleman from New Hampshire.

Mr. STEVENS of New Hampshire. Mr. Chairman, I would
like to say just a word about the amendment unless the gentle-
man from Georgia aceepts the amendment.

Mr. ADAMSON. I accept the amendment.

Mr. COOPER. Mr. Chairman, I do not rise to oppose the
amendment. It is in accord with the general policy of the bill
which is to convey tremendous power over the navigable
streams of the country to the Secretary of War. I wish to direct
the attention of the committee to the fact that this measure
furnishes an exeeption to the general policy of the Government
in disposing of the public property. The general bridge act
allows no bridge to be constructed over any navigable stream
without the subject first being brought before Congress, and
Congress itself knowing where and by whom it is proposed to
have the bridge constructed and being afforded an opportunity
to grant or to refuse to grant the necessary authority to con-
struct that particular bridge. And the other day the gentleman
from Alabama [Mr. Uxbperwoop] secured the adoption of an
amendment to the reclamation law by which hereafter the power
to dispose of the millions coming from the sale of public lands
is not to be exercised under the unlimited discretion of the
Reclamation Bureau, but by which every reclamation project
must be submitted to the appropriate committees of Congress
and then to the Congress itself before any money for reclamation
purposes can be expended. But here we propose to turn over
two or three hundreds of millions of horsepower under a gen-
eral law, and to turn the navigable streams, so far as the con-
struction of dams and the selection of grantees are concerned,
over to the unlimited discretion of the Secretary of War and the
Chief of Engineers.

Mr. ADAMSON. Mr. Chairman, will the gentleman yleld?

Mr. COOPER. Yes.

Mr. ADAMSON. I wish to call the attention of the gentle-
man to the fact that it is necessary under this bill that each
project shall first go through Congress by a special act before
the Secretary of War can approve of it.

Mr. COOPER. I had not so understood the bill.

Mr. ADAMSON. That is the law. There must be a special
bill authorizing the Secretary of War to approve plans before
it ean be done, and this proposition relates only to the distri-
bution of power and the regulation of the charges and practices
after the dam is completed.

Mr. COOPER. 1 did wot so understand the bill.

Mr. ADAMSON. It does not change that feature of the law
at all. They ~ill always have to bring in special bills.

Mr. ESCH. Mr. Chairman, my colleague may have had in
mind the proposed bill of the Secretary of War.

Mr. COOPER. Mr. Chairman, I know that there was a bill
in which it was provided that exclusive power in the particu-
lars I have mentioned should be given to the Secretary of War.

Mr. ADAMSON. That was the Secretary’s bill, but we did
not adopt it in toto. 3

Mr. COOPER. Then I was in error. I had not understood

that to be the case, not having been here when the bill was
taken up. The print of this bill is such a difficult thing to read,
there being the text of the bill, with some amendments in italies
and some in brackets, that I had not observed that the original
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bill proposed by the Secretary of War had been changed in
that particular, It is exceedingly significant that the Secretary
of War should propose a bill for a general law to authorize
him, in his discretion and without the previous knowledge of
Congress, fo permit dams to be builf in the navigable strenms of
the country, wherever and by whomsoever he might see fit to
have them built. No man ought to have such a power as that.

Mr. ADAMSON. I call the attention of the gentleman from
Wisconsin to the fact that in the other bill about the publie
domain the absolute power and discretion are given to the Secre-
tary of the Interior without any speecial act of Congres..

Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous
consent that the amendment of the gentleman from New Hamp-
shire be again reported.

The CHAIRMAN. Without objection, the amendment will be
again reported.

There was no objection, and the Clerk again reported the
amendment. 2

Mr, SMITH of Minnesota. Mryr. Chairman, I move to strike
out the last word. This brings to our attention the very thing
that I tried to call to the attention of the committee in my
amendimnent, and that is that it is necessary for the Secretary
of War to have control over the regulution and services of
electric current supplied to connecting companies, As a gen-
eral rule, the lessee generates the power and sells it to sub-
sidiary companies; and if the Secretary of War has not the
power fo regulate the service and charges of the subsidiary
or connecting companies, in whalt way will the consumer be
protected from an admitted monopoly?

Mr. McKENZIE. Mr. Chairman, will the gentleman yield?

Mr. SMITH of Minnesota. Certainly.

Mr. McKENZIE. Mr. Chairman, I have listened to this dis-
cussion, and I have listened to the remarks of the gentleman
from Wisconsin [Mr. Coorer]. I would like to ask the gentle-
man from Minnesota [Mr, SarrH], who seems to have taken
a great deal of interest in this bill, if he does not cousider that
this is an unwise delegation of power to the Secretary of War,
and would it not be the part of wisdom for Congress to estab-
lish a scale of charges rather than to give the Secretary of
War the unlimited power to say what the prices shall be for
the energy sold as developed by these water powers?

Mr., SMITH of Minnesota. Mr. Chairman, in the main I
agree with the gentleman from Illinois [Mr. McEKexzie]. I
believe that the power that you are placing in the hands of
the Secretary of War in this bill is greater than he should
have. I believe that it is placing a burden upon him that he
is not fitted to earry. We had an illustration here yesterday
of what war is, and how necessary the Secretary of War is in
war times. This legislation is to take care of matters in times
of peace, -

It is the industry and commerce of this country that we are
legislating for, and I heartily agree that we should at this time
provide a commission that will, at least, rise to the dignity of
a commission that can handle such a vast proposition. It is
unwise to build up in the War Department a bureau that is
unnecessary when we have other departments of our Govern-
ment that are now equipped to handle the matter, in a partial
way at least, though probably not the best.

But to get back to the original proposition, and that is that
in any bill you pass at this time if you are going to have regu-
lation that amounts to anything you have to have it extend
to subsidiary and connecting companies. Furthermore, the
amendment that is offered simply reguires the consent of the
Secretary of War to the sale to subsidiary companies. It is of
more value to the consumer than the present section. If
you are going to amend this section, why not adopt a provision
that will extend effective regulation over service and charges
to the connecting or subsidiary company? I am glad that the
gentleman from New Hampshire has seen the necessity for
amending the committee bill in this respect.

Mr. STEVENS of New Hampshire. Mr. Chairman, I ask
unanimous consent to modify the amendment by adding at the
end the words * except in ease of an emergency.”

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none. The Clerk will report the amendment.

The Clerk read as follows:

Modify the amendment by adding at the end of It the words * excepi
fn case of an emergency.”

The question was taken, and the amendment as modified was

‘agreed to.

The Clerk read as follows:

8rc, 17. That all of the provisions in sections 2, 3, 4, 5, 11, and 15
of this act fixing conditionsg of the consent of Congress and regulating
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‘practices and charges between the gramtees and thelr costomers for the |
wconstruction. maintenance, and operation of dame in the navigahle
waters of the United Sta'es shall apply alike to all existing enterprises
in operation or previously authorized in the navigable waters of the
United States in which the approval and supervision of the Secretary
of War and Chief of Engfheers are required. as well as to new pro
in the navigable waters of the United States for which the consent of
Congress may bereafter be granted, in the constrpction. malntenanece,
and operation of which the approval and supervision of the Secretn
of War and Chief of Engineers shall be required, All conflicting provi-
sions contalmed In any previous act of Congress granting consent for
the construction. maintenance. and operation of any dam in the navi-
gable waters of the United States in the copstruction, maintenance, and
operation of which the approval snd supervision of the Secretary of

ar and the Chief of Engineers were required are hereby repealed. and
all such previous authorizations are so altered, amended. and modified
hereby as to conform to all the conditions and provisions in said se¢-
tions 2, 8. 4, 5. 11, and 15 of this act.

Mr. RATNEY. Mr. Chairman, I move to strike ont the last
word for the purpose of getting some information from the
chairman of the committee. I would like to ask the chairman
of the committee if any companies are now operating under a

tual franchise?

Mr. ADAMSON. I understand come nre,

Mr. RAINEY. TIs it the intention of the committee to reach
these perpetnal franchiseg and limit them so t.at they will ron
only for 50 years?

Mr. ADAMSON. That Is my desire. In effect it is first to
put a tax on each, which we have done, and make the old ones
pay as well as the new, and then to put the conditions, regula-
tions, and requirements vupon the old ones as well as the new.
As to the 50-year proposition, whether it can be done or not I
do not know. [ doubt if you can, but I do not know.

Mr. RAINEY. This section makes it applicable to existing
projects?

Mr. ADAAMSON.
little further.

Mr, RAINEY. Certainly.

Mr. ADAMSON. 1 felt like if we were going to put strict
regulations which would reach to the new ones they ought to
relate back to the old ones in granting consent to whom we had
reserved that right, and that in fixing conditions under which
they should build and operate those conditions ought to relate to
fhe old ones, and if the public in any loeality could be protected
in the same way the same burden shiould be put upon all alike,
the old and the new. As to the 50-year proposition I leave that
io the gentleman.

Mr. RAINEY. That being the intentlon of the committee,
I would like to call attention to the fact that this section of this
bill only makes it applicable to provisions in sections 2, 3, 4, b,
11, and 15 of this act.

Mr. ADAMSON. If there is any other section that ought to
be put in there, it is all right.

Mr, RAINEY. The only other sections reaching the Keokuk
Dam and these perpetual franchises, and making it 50 years
instead of 10,000 years, are sections 9 and 10.

Mr. ADAMSON. I am willing to say that all of the provi-
sions of this bill shall apply, if practicable.

Mr. RAINEY. Then, Mr. Chairman, I offer this amendment:
After the word *five,” in line 21, page 17, insert the words
“nine and ten,” and after the word * five,” in line 19, page 18,
insert the words “ pine and ten.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

After the word * five,” in lne 21, page 17, -
and ten,” and after the word “ﬂw]é,' in Uln'{a {%mmlg%ng:
words * nine and ten,”

The question was taken, and the amendment was agreed to.

Mr. RAKER. Mr. Chairman, T move to strike out the last
word. The original section 17 of this bill as presented and
reported by the committee was so far-reaching I took occasion
to go into the matter, and desire to insert in the Recorp at this
time what a far-reaching effect it would have had upon the
legislation of the couniry had it been adopted. The present
amended section 17, which has been substituted by the com-
mittee, practically relieves those embarrassing conditions. 1
feel that I ought to call the attention of the committee to the
fact and show how sometimes we override past legisiation and
do not fully consider the repealing clauses of bills. Much con-
sideration was given to the new section 17, which was sub-
stituted for the original section 17, as it was first reported to
the House. The amendments will remove all danger of its
repealing or affecting the acts of Congress relating to the
public lands under the jurisdiction of the Secretary of the
Interior or the Secretary of Agriculture as well as those
special acts of Congress, such as the Heteh Hetchy bill and
others of like jmport.

If the gentleman will let me answer just a

The following acts would have been repealed ‘or mnterinlly
modified, which would have been most injurious, namely :
ACTE OF CONGRESS WHICH MIGHT HAVE BEEN REPEALED OR DIRBCTLY

OR_INDIRECTLY AFFECTED BY HOUSE BILL 10053, EECTION 1T, I¥ THH
BAME HAD NOT BEEN AMENDED.
act of May

The act of March B, 1801 (28 Stat., 1095), amended
11, 1808 (30 Stat., 404), an act nuthorizing grants for i tion reser«
voirs, etc., on public lands and reservations.

The act of Febroary 15, 1901 (31 Stat., 790), authorizing use of
publie lands for electrical plants, dams, ete.

The act of February 1, 1905 (33 Stat, 628), authorizing grants
rol; d.gga and reservoirs in forest reserves for municipal or mining

n 5
¥ e Federal reclamation act of Jume 17, 1902 (32 Stat., 388), and
acts nmendatory thercof or sapplemental thereto.

Sections 2339 and 2340 of the Revised Statutes.

The grant to the city of Los Angeles (34 Stat., 801).

The grant to the eity of 8an Francisco, act of December 10, 1913,

The grant to the son Electric Co. (34 Btat., 168).

Varlous other private grants to cities, corporations, and individoals
authorizing the occupation of public lands hy dams and reservoirs for
irrigation and power purposes,

far as it relates to dams and navigable waters, the river and
harbor act of March 3, 1899 (30 Stat., 1150—1152&.

The genersl dam act of Jane 21, 1906 (34 Stat., 388), reenncted
June 23, 1910 (36 Stat.. 593), v

Numerous specisl acts by which Congress sutherized the constraction
of dams in navigable waters.

It is happy indeed that the committee have changed this
section 17 and put it in the shape now so as not to repeal
these various acts and others not referred to.

Mr. MANN. Will the gentleman yield?

Mr. RAKER. Yes; I yield to the gentleman.

Mr. MANN. Why does the gentleman and others say this
act would be repealed and all of these other acts?

Mr. RAKER, Well, the language of this section reads as
follows:

8ec. 17. That all provislons in this aect contalned fixing conditions
upon which the consent of Congress is granted for the construction of
dams shall apply allke to all existing enterprises In operation or
authorized as well as to new projects to which the consent of
may hereaffer be granted. All conflicting p ns contnlned in any
act of Congress grantl conseat to the constraction of any dam are
"e",’,’g repealed, and all such previous authorizations are so altered,
amended, and modified hereby as to conform to all of the conditions
and provislons incorporated in this aet.

It is a general sweeping statement that all of these anthoriza-
tions would be repealed. Now every private dam, every act
granting a private individual the right to dam up any waters
of a stream, would be repealed; and if the contention is correct
that the Secretary of War should have power to follow up
every stream to its source, saying that the water coming down
from that may be used for the purpose of navigation, there
would not be a private dam or an irrigator or otherwise upon
the public domain or any branch of those streams that wonld
not be affected by the bill, and I am satisfied that the com-
mittee did not intend it that way, becaunse their subsequent
amendment, after the situation was called to their attention,
shows it, and they nave happily left the law upon the subject
as it now exists and provided that these laws are not affected.
This is as it should be.

We of the West were much interested in this legislation, and
we were well pleased when the committee having the bill in
charge consented to the amendments suggested to section 17.
We could not afford to leave any doubt as to Its effect on
the Hetch Hetchy bill and the other acts of Congress, which
1 have just read, and the law relating to the use of public
lands upon which dams, ditches, eanals, and so forth could be
built and used in general irrigation.

Mr. MANN. Mr. Chalrman, I do not know who had this
nightmare, but whoever it was had eaten a bad kind of pie.

Mr. ADAMSON. There is no doubt about that.

Mr. MANN. 1If it be trme, however, that the provision in-
serted, which the gentlemnn refers to, is necessary, then under
the existing law these dams which have been eonstructed have
been constructed in violation of law, becaunse existing law is in
practically the same language as in ‘ais law as to the ciuses to
which they are applied. There is no distinetion. This bill under
its terms applies only to those cases where the coasent of Con-
gress Is required for the construction of dams nacross navigable
waters of the United States. That is in the first section, and
that is all there is to it. and that is iu the existin law.

Mr. RAKER. Will the gentleman yleld right there?

Mr. MANN. Yes.

Mr. RAKER., While it may be a nightmare with some, I do
not believe it is with a great majority.

Mr. MANXNN. Well, I did net yield for that. If the gentleman
wants to say he has not the nightmare, that is 11 right. No
man who has had a nightmare admits it when he feels good.
‘The man who has the mightmare thinks it is reality. That is
the trouble with the gentleman.
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Mr. RAKER. As joining in this nightmare I find the legal
advisers of the Deparfment of the Interior and the Geological
Survey and other great departments of this Government agree-
ing with me in this matter.

Mr. MANN. I do not think they have any legal advisers in
either of those departments., If they have, they never con-
municate with Congress. Of all the rotten bills that are ever
sent from any department of the Government, the rottenest
come from the Interior Department—form, substance, and
everything else. The genfleman would not claim they had a
lawyer up there. DBut if it is true, the gentlemen up there
ought to examine the existing law, which has been on the stat-
ute books since 190G, and which controls the construction of
dams in navigable waters of the United States.

Mr. RAKER. This does not say * navigable waters."

Mr, MANN. It does say “navigable waters.)”” That Is ex-
actly what it says. That is the trouble with most of the gen-
tlemen, They never read what it says. This is what it says:

Secriox 1. That when consent has been or mnﬁ hereafter be granted
by Congress, either directly or indirectly, through any duly aunthorized
official or officials of the United States, to any person to construct and

maintain a dam for water power or other purpose across or in any of
the navigable waters of the United States—

And the bill does not apply to anything at all except those
cases, 14 of them, where the Government has constructed other
works and leases its power. It is purely a case of nightmare.
The Interior Department attorney needs to take some pills.

Mr. RAKER. Mr. Chairman, I ask unanimous consent that
I may proceed for three minutes.

The CHAIRMAN. The gentleman from California asks
unanimous consent to proceed for three minutes. Is there
objection? g

Mr. ADAMSON. Mr. Chairman, reserving the right to ob-
ject, I understand the gentleman is satisfied with the section as
it is now.

Mr, RAKER. I am.

Mr. ADAMSON. Then why do you want to debate it?

Mr. UNDERWOOD. Wait until the next section is read.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

8ec. 18. That the provisions of this act shall not apply to irriga-
tion or power dams or other projects under the jurisdiction of the
Secretary of the Interior or the Secretary of Agriculture upon the
public lands of the United States, mor grants to municipal corporations
for the use of water power or water power for munielpal purposes
heretofore directly authorized by Congress or indirectly authorize
I.Sl::ggfh some department or official of the Government of the United

Mr. THOMSON of Illinois, Mr. TAYLOR of Colorado, and
Mr. FERRIS rose.

The CHAIRMAN. The gentleman
I'ErRIS] is recognized.

Mr. FERRIS. Mr. Chairman, I move to strike out, on page
18, line 25, beginning with the word “ hereafter,” the rest of
that section. And before that is voted on I want to say that
this section was fixed vp at my own request and through the
generosity of the chairman of the committee. But the depart-
ment now feels that those words have a limiting effect that
ought not to be in the bill, and the chairman has very kindly
consented to modify it. '

Mr. ADAMSON. 1 accepted the whole section against my
indgment, becanse the gentleman requested it. If he wants to
withdraw part of it, it is satisfactory to me.

Mr. FERRIS. The chairman is correct about it. The chair-
man has been doubly generous to me. I owe him a debt of
gratitude as well as affection. 1 gladly acknowledge it. This
all came up through fear of repealing some acts that no one
intended to repeal. :

Ar. THOMSON of Illinois. I would like to know what the
amendment is.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Page 18, line 25, after the word * purposes,” sirike out the remainder
of the section, which reads as follows :

* Heretofore directly authorized by Congress or indirectly authorlzed
g;;czg:q some department or official of the Government 01?' the United

The CHAIRMAN. The question is on agreeing to the amend-
ment.

Mr. RAKER. Mr. Chairman, in response to what was gaid
before——

“Mr. ADAMSON. I have accepted the amendment. }

Mr. RAKER. T know you have, but I want a few moments.
Section 18 is directly in line with what I stated, which the
commiltee has placed here in the bill by this new section, to

from Oklahoma [Mr.

obviate and relieve and put in condition the very things referred
to, namely : ]

That the provisions of this act shall not apply to irrigation or power
dams or other projects under the jurisdiction of the Secretary of the
Interior or the Becretary of Agriculture upon the 1put:’llc lands of the
United States, nor grants to munieipal corporations for the use of water
power or water power for municipal purposes.

That of itself shows there must have been a great many of us
who had “nightmare’” If nightmare brings results, brings
propel'_[egis]atlon, prevents the repealing of good laws, and
maintains upon the statute books that which ought to be and
takes off that which ought to be taken off, it is a good thing
to have that kind of a nightmare. The gentleman from Okla-
homa [Mr. Ferris], chairman of the Committee on the Public
Lands, has given much thought to this subject, and has given
much thought to the same subject in regard to the bill before
the Committee on the Public Lands. I have joined in this work
with the gentleman from Oklahoma [Mr. Ferris]. And I want
to say to the gentleman from Illineis [Mr. Maxx] that the comn-
mittee had during all of its hearings, and whenever it was
necessary, good, competent assistance from the Department of
the Interior. We had competent assistance from able lawyers
from the Department of the Interior, who, we believe, under-
stand the land laws and who have had wide experience in these
matters. And they gave us splendid assistance and they have
assisted in bringing about this splendid result.

The section under consideration as originally presented read
as follows:

Sec, 17, That all provisions In this aect contained fixing conditions
upon which the consent of Congress is granted for the construction of
dams shall applly alike to all existing entergrises in operation or ou-
thorized, as well as to new projects to which the consent of Congress
may hereafter be granted. 11 conflicting provisions contained in any
act of Congress grantln¥ consent te the construction of any dam are
hereby repealed, and all such previons authorizations are so altered,
amended, and modified hereby as to conform to all of the conditions
and provigions incorporated in this act.

The section and a new section 18 as amended will read as
follows:

Sec. 17. That all of the provisions in sections 2, 3, 4, 5, 11, and 15
of thls act, fixing conditions of the consent of Congress and regulating
practices and charges between the grantees and their customers for the
construction, maintenance, and n[i.leration of dams in the navigable
waters of the United States shall apply alike to all existing enter-
prises in operation_or previously authorized In the navigable waters
of the United States in which the approval and supervision of the
Secretary of War and Chief of Engineers are rcémired. as well as to new
projects in the navigable waters of the United States for which the con-
sent of Congress may hereafter be granted, in the construction, mainte-
nance, and operation of which the approval and supervision of the
Secretary of War and Chief of Engineers shall be required. All con-
fiicting provisions contained in any previous act of Congress granting
consent for the construction, maintenance, and operation of any dam in
the navigable waters of the United BStates in the construetion, mainte-
nance, and operation of which the approval and supervision of the
Secretary of War and the Chief of Engineers were required are hereb
repealed, and all suech previous authorizations are so altered, amended,
and modified hereby as to conform to all the conditions and provisions
in said seetions 2, 3, 4, 5, 11, and 15 of this act.

Sec. 18, That the provisions of this act shall not apply to irrigation
or power dams, or grants to municlpal corporations affecting the use
of water or water 1}’0“‘“ for municipa J:ur?oses. or other projects under
the jurisdiction of the Secretary of the Interior or the Secretary of
Agriculture upon the public lands of the United £iates, y

Mr. MANN. Mr. Chairman, when the water-power bill from
the Public Lands Committee comies before the House, I think
probably the gentleman will have a better understanding as to
the incapacity of some of the draftsmen of the bill. But I would
like to ask what is the purpose of saying that Congress can not
grant a franchise to a municipal corporation to construet a
dam across navigable waters for the generation of eleetric
power under the terms of this act?

Mr. ADAMSON. I do not understand the question of the
gentleman.

Mr. MANN. Why can we not pass a bill giving the city of
Chattancoga, if there is such an opportunity, the right to con-
struct a dam under this act?

Mr. ADAMSON. It was my pleasure to advise the gentle-
man in numerous conferences, but without effect, that Con-
gress had the power to do that in any case where it chose,

Mr. MANN. You can not do that under this act.

Mr. ADAMSON. Congress can repeal it if it chooses.

Mr. MANN. Congress can repeal it, of course. Congress.
can repeal the whole thing.

Mr. ADAMSON. I assure the gentleman from Illinoiz that
it has been placed in there for the purpose cf

Mr. MANN. It has not been placed in there yet. That is
what I am trying to find out about. Who is it that wants to
say we shall not have the power——

Mr. ADAMSON. The gentleman refers to this section?

Mr. MANN. I refer to section 18.
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Mr. ADAMSON. We assented to that for no reason on earth
except that it might be a specific for the nightmare. [Langh-
ter. ]

Mp. MANN., I am not talking about the nightmare.

Mr. FERRIS. We will tallc about “nightmare”™ before we
get througlt witly this. The gentleman from Illinois has
romped around here talking about that long enough.

Mr, MANN. I am sorry if I have offended the feelings of
the gentleman from ©Okiahomna,

Mr. FERRIS, The gentleman has, and he has abused other
Members; and he has nbused himself by abusing the officials of
the Interior Department. It is beneath the dignity of the
gentleman to do it. The gentleman is one of the ablest Mem-
bers of the House, and he should not have done it.

Mr. MANN. Ob, the gentleman need not sugar coat it. The
gentleman so often eomes to me for help, which I give him,
that I am perfectly willing to take a little scolding from the
gentleman because he is trying to insert an absurd provision
in the bill. Why not say Congress shall not have the power
to grant a franchise to a municipal corporation to comnstruct a
dam under the provisions of this act?

Mr, FERRIS. When the gentleman is through I shall
speak in my own time.

Mr. BRYAN. Mr. Chairman, I want to go back and take in
this word now.

AMr. FERRIS. Mr. Chairman, I naturally hesitate long even
to assume a momeuntary quarrel with the gentleman from
Illinois [Mr. Manxn]. But the gentleman In two or three
speeches here has, as I believe, without warrant assaunlted the
Interior Department and has assaulted the Members of the
House, and asserted that those who had earnest and patriotic
thoughts onr the subject had the ** nightmare.” and asserted that
it was “rot” and that it was ““meaningless,” “idiotic,” and so
forth, using such words as that. :

Now, irrespective of what becomes of this bill or what be-
comes of this section or of this language, it ill becomes the
gentleman from Illinois, the leader of a great party, to stand
bere and grow abusive to Members of the House who are not
his equals in debate uand who are his juniors in years and
service and everything else; and the gentleman, when he gets
up here and screams out *idiocey” and unworthiness and at-
tributes unnpatriotic motives to men in the executive depart-
ments, assaults men who have served longer in the depart-
ments than he has served in the House. The gentleman
ought not to do it. He replies to me that he renders favors
and help to me. The gentleman oftentimes does do that. and
I am thankful to him for it. But that is beside the guestion
as to whether he can come into the House and become abusive
to Members and abusive to the departments. whose officials
ecan not come here on this floor and defend themselves.

Now, on the question at issue—Iit was asserted that those
who felt that the original section 17 repealed certain laws now
on the statute book had the “ nightmare" and knew nothing,
and were nonentities in this House—let me read this section
to the House and see who is right about this matter. I do not
attribute any erroneous motives to the Committee on Interstate
and Foreign Commerce and I want to say that the members
of that committee have been mest generous and patriotie in
trying to get a goued bill, and they have been most considerate
of those of ns whe, the gentleman has said, have the * night-
mare”; and they have been most kind and eourteous, so much
8!111 that they have endeared themselves to me and to others for
all time,

But let us see whe is right and who is wrong about this
matter. Let us see who has the * nightmare.”” Section 17, on
page 17, provides——

Mr. TOWNSEND. What is the gentleman reading from now?

Mr. FERRIS. I am reading from the original bill. Section
17 provides—

Bec. 17. That all provisions in this act contained fixing conditions

upon which the consent of Congress is granted for the construction of
dams shall apply alike—

To whnt?—
to all existing enterprises in operation or authorized, as well as to new
projects to which the consent of Congress may hereafter be granted—
No matter whether it is the consent of Congress as to a
navigable strenm or to unnavigable waters or anywhere else.
I read further:
All conflieti il '
o construgﬂgg g}'o:n s, umn_ any act of Congress granting eonsent to
And so forth. I call attention to the fact that 72 per cent of
the water power of this country was developed by the Depart-
ment of Agriculture and the Department of the Imterior and
lies west of the Mississippi River, and the gentleman from

Tlinois: does. not know anything about it. He Is just floundering
around in abuse. I read:

All confli rovision .
consent to tt-fll?scopnntmcotlosn eﬁ?”ﬁ?“aﬁﬂ; annrye ?gre%gr C&%em g;?:%u:l
such previous anthorizations are so. altered, amended, and modified
hereby as to eonform to all of the conditions and provisions incorpo-
rated in this aet.

Now, Mr. Chairman, what are the facts? Seventy-nine mil
Hon dollars have been expended in irrigation west of the Missis-
sippi River under the act of 1902, which is an authorization
and a eonsent on the part of Congress, and every one of th
would have been repealed by this original seetion 1T. :

No one wants to do that. The gentleman at the head of the
Committee on Interstate and Foreign Commerce [Mr. Apan-
soN], when I first went to him, told me that he did not want to
do that. The gentleman from Alabama [Mr. UNpeErwoon], the
leader of the House, when I went to him, told me he did not
want to do that; and they both thought then, as the gentleman
from Illinois [Mr. Max~] thought, that we were mistaken.

But what are the facts? The gentleman from Illinois rails
about the fact that this is a bill affeeting the navigable waters.
There is not a man in this House to-day who can define “ navi-
gable waters.” The courts do not even know. We tried to
define it, and grew weary of the task. The Secretary of War,
in a conference that we had with him, asserted that in his
apinion small streams flowing down the mountain side that you
could step across are a part of and a link in the chain in
navigable waters; and if his theory is correet, under this bill
and the original section 17 they could go out and kick out every
irrigation dam in the West and let cactus and sagebrush take
the place of the alfalfa fields, which are now producing happy
and prosperous homes,

Is that a * nightmare”? Is that foolish? Does that con-
demn the department that advocates it? No. We have grown
accustomed to sitting here idle and eringing while the gentleman
from Illinois flounders around and becomes abusive of men who
are not his eguals in debate. .

The gentleman can stand there and abuse some Members, ean
stand there and abuse all Members. and get away with it, I
suppose ; but when he misstates the facts in connection with his
abuse, I will reply to him both now and in the future, as long as
we are both in the House.

Section 17 has been modified, and properly so. I call atten-
tion to the fact that the original section 17 would have repenled
the Hetch Hetehy grant. That was given through the consent
of Congress. That Is on public land. That bill was passed
almost by unanimous consent in the first session of this Con-
gress. We do not want to do an idle thing or a silly thing. We
do not want to go off on a tangent here.

Section 18 is necessary, and must remain.

Mr. MANN. Mr. Chairman, I very much regret that the gen-
tleman from Oklahoma [Mr. Ferais] in reading section 17 did
not read it to the House in order to furnish the informution
that is in the section.

Mr. FERRIS. I read it in toto, without a word missing.

Mr. MANN. The gentleman did not read it in toto. Here Is
the way he read it:

Shall apply to all existing enterprises in operation—

And so forth—

As well as to new projects—

And so forth.

I do not get it quite the way the gentleman said it, but that
is substantially the way the gentleman said it.

Mr. THOMSON of Illinois. Will my colleague yield?

Mr. MANN. What for?

Mr. THOMSON of Illinois. Is not the gentleman from Illinois
misnnderstanding the gentleman from Oklahoma? As I uuder-
stood the gentleman from Oklahoma [Mr. Ferris], he read the
language that is stricken out in our bill, and not the language
beginning on line 20.

Mr. FERRIS. That was the original section, if the gentleman
will pardon me.

Mr. MANN. I understood the gentleman to read section 17.

Mr. FERRIS. The original section 17, before it was stricken
out.

Mr. MANN.
that.

Mr. FOSTER. Mr. Chairman, I do not see that it is neces-
sary for Members fo get excited ever propositions before the
House at this time. 8o far as I am individually concerned T am
extremely happy, and I think my good friend from Oklahoma
[Mr. Feeris] and my colleague from Illinois [Mr. Maxn] will
feel the same way when they refiect for a moment, as they
have both advoeated an advanced position in water-power de-
velopment. I remember, in the Sixty-second Congress some of

Oh, then that is all right. I have not compared
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us objected to biils that were upon the Unanimous Consent Cal-
endar providing for the coustruction of damis. The geutleman
from Mississippi |[Mr. HusmpraREYS], on February 7. 18911, de-
manded a second on a motion to suspend the rules and pass the
bill (No. 3221Y)) granting to the Long Sault Development Co.
the right to construoct a dam in the St. Lawrence River.

This bill proposed to grant a franchise for 90 yeyrs, and with-
out the necessary provisions to protect the interests of the pub-
lic. That motion was defented, 66 Members voting for and 84
against the motion to suspend the rules and pnss the bill, and
it showed the first real test in Congress in favor of greater
restrictions and provisions for building of these dams which
wonld preserve the rights of the people. It has not been the
policy of those who have advocated amendments to the general
dam bill to impede development, but before granting these fran-
chises we believe the rights of the people should be more
thoroughly protected. These bills were at one time pinced on
the Cnlendar for Unanimous Consent, and some of them were
originally passed in that way. In the Sixty-second Congress
there were a number proposed and all were objected to at
that time because no smendments would be accepted which
some of us believed at that time were necessary to guard the
interests of consnmers. We belleved thit certain provisions
onght to be put in the bills granting these franchises which
were not in the original law of 1906 as amended by the act of
1910 providing for the construction of dams in navigable rivers.
I realize that when the dam bill was passed which was pro-
posed by my colleague from I[llinois [Mr. MaxN] it was prob-
ably the best bill that he was able to get through Congress at
that time. and he did the best he conld then to protect the rights
of the people. This was not due to any lack of patriotism or
devotion to the rights of the people, but because the great
vitlne of water power was not so well understood as nomw: but
since the passage of that law the development of hydroelectric
power has advanced very materially in the country, until now
the bill thnt he proposed and had passed through Congress is
not a bill that he would himself advocate at this time.

We go much further, and require more restrictions and re-
serve more rights to the people than would be possible under
the original law. 8o, when this Congress has adopted muny
of the provisions that were advoeated by some of us in the last
Congress. 1 think my good friend from Oklahoma [Mr. Ferris|
and others in this House who took part in the fight for those
provisions ought to be happy now that Congress has come to
believe. as we did then. that these provisions should be placed
in the bill. So I am plensed to realize that some of these pro-
visions which we have been fighting for in the last three Con-
gresses have been adopted and are made a part of this bill.
The other day 1 took down the papers which I hnd used in the
last Congress, and in leoking over those amendments which
were then proposed but not accepted at that time I found they
were In line with the amendments which have been placed in
this bill. We nre advancing; and when we grant a franchise
for 50 years, which is a long time in this world. those who are
here to-day will be gone before the expiration of those fran-
chises, and the advancement of hydroelectric development will
be so great that any man living to-day, if he could come back
to the world. would be surprised at the advancement that will
have been made. Who knows but in a few years, before the
life of one of these franchises shall expire, all these plants
that are producing hydroelectric power and transmitting It over
the country may be lined up in such a way that they will be
serving the people on n continuous line from San Franelsco to
New York. I believe that now is the time to protect the rights
of the people and not wait until all the franchises are given
away. [ believe we have placed amendments upon this bill that
will help to preserve those rights of the people for all time to
come, and in the future they will be under the coutrol of Con-
gress.

It Is an easy matter for gentlemen to cry we are advoeating
foolish conservation or that we are trying to prevent any devel-
opnient of water power. I care nothing for snch argument.
When we eall to mind that so many of our mitural resonrees
have been given away. it is not to he wondered at that the
people demand now that their represenfatives shall preserve
these nntural resources for foture use. These water-power
franchises are becoming more valuable ench day. The develop-
ments are coming so fast that in a few years they may be a
thousnnd times more valuable than now. It does not seem right
that when that time does come all these valuahle assets shonld
be gone, 1 am for the development of the water power of the
conntry. but I want to know that they are not going to be taken
by those who will form a monopoly exclusively for their own
benefit and combine against the rights of consumers. If we
can not get development without surrendering our rights, then

it Is far better that we should wait than to hastlly give away
this valuable nsset. which now belongs to all the people. Let
no man be deceived about water power. There are persons in
this country seeking to secure these franchises, knowing their
great value now and that they must increase very materially
in a few years to come. We gave away valuable timber and min-
eral lands, until to-day we realize the necessity of a proper con-
servation of the natural resources we have left. Let us not now
begin this extravagant waste by giving away the water power
of the country and let it fall into the hands of the few who
may use it in such a way as to be a detriment to the people.
[Applause.]

Mr. BRYAN. Ar. Chairman, T move to strike ount all after
the word * States " in line 24. section 18.

The CHAIRMAN. The gentleman from Washington offers a
substitute for the amendment offered by the gentleman from
Oklahoma. The Clerk will report it.

The Clerk read as follows:

Page 18. line 24, after the word * Btates,” strike out the remalnder
of the sectlon.

Mr. BRYAN. The gentleman from Oklahoma [Mr. Fereis]
snggests to me that this amendmwent will be too far-renching,
but I want to call attention to the fact that a part of this bill
is made to apply especially to municipal corporations, and it is
improper for us to bind up the country with a provision that no
pirt of this seetion shall apply to a munizipal corporation, when
there ought to be no reason why municipalities ecan not apply
for and obtain grants just such as the Hetch Hetchy grant. So I
do nof see why the same kind of a provision ought not to apply
to those corporations.

Mr. FERRIS. Many little towns and cities in your country
have come to Congress and seeured grants for waterworks,
power dams, and water rights, and yon do not want to repeal
those. You want to let them stand just as they are. Yon do
not want to bring the water supply for a little town of 1.500
people under a bill that has to do with navigation and power.
There is an adequate law to govern them, and to subject them
to this law which is under the War Department will bring
confugion. It is not desired by either of the departments or
either of the narties in chnrge of the bill.

Mr. THOMSON of Illinois. In reply to what the gentleman
has said, I should like to ask the gentleman from Oklahoma
If these grants are not from either the Secretary of the Inre-
rior or the Secretary of Agriculture?

Mr. FERRIS. Muny of themn are from Congress itself, and
yon do not want to repeal those acts. I am sure no one in-
tends to have this law apply to the public lands and the water
power or water rights on the nonnavigable streams. If the
House will adopt my amendment it will come out all right, It
Is snggested by the department.

Mr. BRYAN. Recognizing the faet that we ean not pass
this amendment, I will withdraw it. but I call the matter to
the attention of the committee, There ougkt to be an amend-
ment to protect the matter of little eorporations owning fran-
chizes of the kind to which I have referred.

The CHAIRMAN. The gentleman from Washington asks
unanimous consent to withdraw his amendment. Is there
objection?

Mr. MAXN. T object.

The CHAIRMAN. The gentleman from Illinois objects. Does
the gentlemnn from Colorado desire recognition?

Mr. TAYLOR of Colorado. Mr, Chairman, I want to obtain
some information on this matter.

The CHAIRMAN. The Chair will recognize the gentleman
from Colorado; he has been on his feet some time

Mr. MANN. I hope the Chair next time will not put the ques-
tion until he is ready for it.

The CHAIRMAN. The gentleman from Colorado has been on
his feet some time.

Mr. MLANN. Then why does not the Chair recognize the gen-
tleman?

The CHATRMAN., The Chair hes recognized the gentleman
from Colorando. -

Mr. TAYLOR of Colorade. I want to ask the chairman of the
committee, the anthor of the bill. whether or not the pwovisions
of section 18 are sufficiently broad to protect the vested rights
of the irrigators of the West upon the unonnaviguble strenms
under existing nets of Congress. I want to know whether the
committee considers this seetion broad enough to cover and pro-
tect nll the appropriations of water heretofore made in the arid
Stutes under the various irrigation and water-right acts of
Congress?

Mr. ADAMSON. Tt was never the intention of the commitiee
to interfere with any of the irrigation or reclhmation acts or
improvements or the disposition of public domain under the
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other two departments. Neither did we believe that any lan-
gunge in the bill wounld permit any such inference, but in a
spirit of concession we desired to secure a good bill and to do
what we desired we should do. We had a conference or con-
sultation with anybody or everybody who would talk with us
about it, and we have agreed to the language proposed to us
by the Interior Department,

Mr. TAYLOR of Colorado. Then there is no intention on
behalf of the committee of repealing or affecting vested water
rights granted by Congress heretofore or acquired under existing
laws? 1If this bill does not interfere with our western water
rights, I will not offer any amendment to this section 18.

Mr, ADAMSON. We do not propose to deal with anything
except the navigable rivers of the conntry.

Mr. MANN. Mr. Chairman, I regard this amendment as
very important. The bill down to section 18, all through it,
is cleariy confined to the construction of dams in navigable
waters, not in waters relating to navigation, not in little
streams on the mountain side, where there is no navigation, but
it uses the language all through the bill down to section 18,
“ dams in navigable waters of the United States.”

Now comes section 18, and while it is caused by the night-
mare I have referred to, I have no objection to that part of
it which makes it clear to anyone that it is not intended to
apply to the Forestry Service or the public domain under the
control of the Secretary of Agriculture and the Secretary of
the Interior.

Mr. RAKER. Will the gentleman yield?

Mr. MANN. Yes.

Mr. RAKER. If under the bill they obtain the right to de-
velop hydroelectric power and the water becomes short by the
dryness of the season, would not the Government or lessee be per-
mitted to go up stream and tear out all the dams, unless these
rights were protected?

Mr, MANN. They would not have the right under this bill.
There ig not a line in here on that subject. Now, let us see
what the proposition is which genflemen have got the com-
mittee to agree to. That the provisions of this act shall not
apply to irrigation or power dams under the jurisdiction of
the Secretary of Agriculture and the Secretary of the Interior.
and so forth. nor grants to’ municipal corporations for use of
water power or water power for municipal purposes.

Here is a declaration in this bill that this act shall not
appiy to water power for municipal purposes. Well, we have
inserted in half a dozen places, more or less, in the bill a pro-
vigion or provisions designed to give some preference to munici-
palities, and then skillfully somebody has inserted this joker
in the bill that the bill shall not apply to water power for
municipal purposes. We provide a law for the construction of a
dam, and when the water power is developed it is to be sold for
municipal purposes, while it can not be sold under this lan-
guage for municipal purposes; if you do, the bill is no longer
applicable to the project.

Now, I do not know what wild gentleman—I assume it was
not the gentleman from Oklahoma, unless he was in his present
temperament—but somebody with a nightmare drew this pro-
vision, or else it was designedly inserted as a malicious joker
to prevent the use of power for municipal purposes, or to take
out from under the operation of the act dams that are used for
municipal power.

The CHAIRMAN. The guestion is on the amendiment offered
by the gentleman from Washington. :

. The question was taken; and on a division (demanded by Mr.
MaNN) there were 20 ayes and 37 noes.

Mr. MANN. I ask for tellers.

Tellers were ordered; and the Chair appointed as tellers Mr.
Bryan and Mr. ADAMSON.

. The committee again divided; and the tellers reported that
there were 36 ayes and 36 noes.

So the amendment was 1ost.

The OHAIRMAN. The question recurs on the amendment
offered by the gentleman frgm Oklahoma [Mr. Ferris].

The question was taken, and the amendment was agreed to.

‘Mr. STEVENS of New Hampshire. Mr. Chairman, I offer
the following amendment. I think the amendment which we
have just adopted leaves this section in an unfortunate situ-
ation. I think the words “ nor grant to munieipal corporations
for use of water power or water power for municipal purposes "
should be transposed to line 21, after the word * dam.” Other-

wise we have excepted from the provisions of this act any grant
to a municipal corporation for the use of water power or
water power for municipal purposes, althongh the bill itself in
other sections regulates and governs it.

Mr. MANN. The genileman’s side of the House just voted
that way. }

Mr. STEVENS of New Hampshire. Mr. Chairman, I think
with that transposition it will be all righit. I move to amend
by transposing the words.

Mr. ADAMSON. The provision written by the Secretary of
the Interior and acceépted by us in conformity to the scheme of
the bill is that it should not interfere with irrigation-power
dams or ciher projects under the jurisdiction of the Secrefury
of the Interior or the Secretary of Agriculture nor to the mu-
ulcip_nl corporations for use of water power or water power for
municipal purpoeses. This bill does not contemplate any such
grant. This bill contemplates and relates solely to obstructions
in navigable streams for navigation purposes. I think the
amendment is not required. Congress can deal with it just as
it chooses,

Mr. MANN. My, Chairman, will the gentleman yield?

Mr. ADAMSON. Yes.

Mr. MANN. Suppose this stays in the law, then will it not
be impossible by merely granting an act and passing a law to
enal)le some company to bring it under the provisions of this
act?

Mr. ADAMSON., It never could be done in accordance with
the provisions of this act for water-power purposes. It could
be done for the improvement of navigation in navigable streams.
Congress could pass a specinl law for any purpose, but Lhis
merely provides that the provisions of this bill shall not apply.

Mr. MANN. When we grant permission to build a dam across
a stream, it is for water-power purposes.

Mr. ADAMSON. Our purpose is for navigation. If the com-
pany thinks it can make it pay for waler-power purposes, we
are glad to have it do it in that way.

Mr. MANN. TLet us assume a case that exists in many in-
stances throughout the United States, where there is no navi-
gation and ean not be at some streteh of a river which is ealled
a navigable river, both above and below. Does the genlleman
mean to say that we have not the power in a ease of that kind?

Mr. ADAMSON. I do not think this bill ought to apply to
any such case as that.

Mr. MANN. Baut it does apply to it.

Mr. ADAMSON. That is not our inteniion.

Mr. MANN. And if it does apply to it, should we not make
it apply to a grant to a municipal corporation?

Mr. ADAMSON. 1 think not. ;

Mr. MANN. Why, we have tried all through the bill to give
preference to municipal corporations until we come to the end,
und then we say that it shall not apply to them.

Mr. ADAMSON. I think that the case suggested by the gen-
tleman would be a mere subterfuge. I think in good failh this
bill ought to be invoked only for the promotion of navigation.

Mr. MANN. What is the object of inserting this provision
in the bill?

Mr. ADAMSON. I have fold the gentleman that I did not
put any of that section in the bill.

Mr. MANN. It is perfectly evident what it was put in for.
This provision in connection with what is stricken out was
originally put in the bill to be sure that it did not affect Heteh
Hetchy.

Mr. ADAMSON. It was a disclaimer on our part.

Mr. MANN. We have already stricken that part of it out,
and what is the use of leaving the other in, and leaving it a
mafter of absolute declaration that where we endeavor to give
preference to municipal power we insert in the bill the provi-
sion that it shall not apply to municipal power?

Mr. STEVENS of New Hampshire, My, Chairman, T think
this inconsistency can be easily removed by merely transposing
the words “ nor grants to municipal corporations for the use of
water power or water power for municipal purposes” to the
twenty-first line, on page 18, to be Inserted after the word
*dams,” and I offer that as an amendment.

Mr. MANN. Mr, Chairman, will the gentleman yield? -

Mr, STEVENS of New Hampshire. Yes.

Mr. MANN. That would make it so that this power would
apply to permits to be granted by the Secretary of Agriculture
and the Secretary of the Interior unless they were for municipal
purposes, and no one wants to do that. The only way to do is
to strike it out of the hill.

Mr. STEVENS of New Hampshire. I understand this bill
hias nothing to do with the Secretary of the Interior or the Sec-
retary of Agriculture,

Mr. MANN. Buat if we put an exception in the bill that it
shall enly apply to certain things, the inference would be that
it applied to others.

Mr. ADAMSON. Mr. Chairman, if the gentleman will allow
me to read it as it will be amended by the proposed amendment
of the gentleman from New Hampshire, I think the gentleman
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from Illinois will see that he is in error. As amended it would
read:

That the provisions of this act shall not apply to irrigation or power
dams por grants to municipal corporations for the use of water power
or water power for municipal purposes, or other projects under the
jurisdiction of the Secretary of the Interior or the Secretary of Agri-
c¢ulture upon the public lands of the United States—

And so forth. That makes it perfectly clear.

Mr. MANN. T do not see what gocd that does, You first
provide that it shall not apply to trrigation or power dams or
other projects under the jurisdiction of the Secretary of the
Interior or the Secretary of Agriculture.

Mr. ADAMSON. It puts the grants to municipal corpora-
tions on tlie same basis as grants on the public domain. where
this bill will not touch them at all. That is the proposition of
the gentleman.

Mr. MANN. Changing the form in that respect will not make
auy difference.

Mr, ADAMSON. T think it means that now, but it will be
clearer os the gentleman proeposes to amend it.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New Hampshire, which the Clerk will
report.

The Clerk read as follows:

Pago 18, Hne 21, after the word “dams,” insert the words *“ nor
grants to munieipal eorporations for the use of water power or water
power for municipal purposes,” and in lives 24 and 25, ¥agc 18, strike
out the words * por grants to municipal corporations for the use of
water power or water power for municipal purposes.”™

Mr. THOMSON of Illinois. Mr. Chairman, I would like to
ask the chairman of the committze if the second word “power ™
in line 25 is not there inadvertently?

Mr. ADAMSON. What is the gentleman's amendment?

Mr. THOMSON of Illinois. I have not offered any samend-
ment, but I would offer an amendment to strike out the word
“power” in line 25.

Alr. ADAMSON. I do not. I did not write this section. I
simply agreed to accept it, but the gentleman from Oklahoma
[Alr. Ferris] says the gentleman is right about that.

Mr. THOMSON of Illinois. Than I ask unanimous consent to
modify the amendment offered by the gentleman from New
Hampshire in that respect.

The CHAIRMAN. Withont objection, the amendment will
be modified as indieated by the gentleman from Illinois. Is
there objection? [After a pause.] The Chair hears no ob-
ection.

: Mr. THOMSON of Illinois. Mr. Chairman, I have another
modification. Ought the word in line 24, page 18, as read by
the Clerk, to be “or” or “nor"™?

Mr. ADAMSON. It ought to be “or.”

Mr. THOMSON of Illinois. It ought to be changec to * or.”
I would also suggest, if I might, the word * for™ in reference
to grants to municipal corporations for the use of water power.
might be better changed to the word * affecting.” Some of these
grants issped have not been directly Issued for water or water
power, but they have been incident to such grants, and I
would move to amend the amendment by striking out the word
“for" and inserting the word * affecting.”

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Page 18, line 24, after the word ** corperations,” strike out the word
“for " and insert the word * affecting.

Mr. RAKER. Mr. Chairman

The CHAIRMAN. Does the gentleman from California ob-
ject to agreeing to the medification of this amendment?

Mr. MANN. I shall object to agreeing to any amendment.
Let us have a vote on these amendments

The CHAIRMAN. The Chair meant modification.

Mr. MANN. This is not a modifiention. We just agreed to
one on the theory it was a medification where it was an origi-
nal amendment to the text.

AMr. RAKER. Mr. Chairman, a parliamentary inguiry.

" The CHAIRMAN. The gentleman will stute it.

Mr. RAKER. Is this subject to amendment?

The CHAIRMAN. This is a motion to strike out one word.

Mr. RAKER. I thonght we had already disposed of that.

The HAIRMAN. The Chair asked, *Is there objection?”
and the gentleman from Californian 1ddressed the Chair, and
the Chair supposed he wanted to objeet. The question is on
the amendment offered by the gentleman from Illinois.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New Humpshire.

" Mr. STEVENS of New Hampshire. Mr. Chairman, the

awendment just voted vpon was practically the amendment
I offered.

Mr. THOMSON of Hlinois.
ment was ap amendment to transpose the language.
amendment changed the language.

Mr. MANN. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MANN. Was the amendment offered by the gentleman
from New Hampshire ever reported?

The CHAIRMAN. It was reported. The Clerk advises the
Chair that he reported the amendment, The Chair remembers
asking him to report it.

Mr. MANN. He did not report it. and the other two amend-
ments agreed to had nothing to do with that amendment.

The CHAIRMAN. The Chair remembers distinetly that the
Clerk did rend the amendment offered by the gentleman from
New Hampshire.

Mr. RAKER. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. RAKER. Is it permissible to have this amendment again
reported? )

The CHAIRMAN. Without objection, the amendment offered
by the gentleman from New Hampshire will be again reported.

Mr. STEVENS of New Hampshire. Mr. Chairman. before it
is reported, I ask nnanimeus econsent that the section as
asmended by the gent'eman from Illinois be read. so we may
know what change his amendment makes.

The CHAIRMAN. Without objection. the request of the gen-
tleman from New Hampshire will be granted. The Chair hears
no objection, and the Clerk will read the section as amended.

The Clerk read as follows:

SEc. 18, That the provisions of this act shall not apply to irrigation
or power dams or other Berojec!a under the ‘]urindictton of the Secretary
of the Interlor or the Seeretary of Agriculture upen the pub’ic lands
of the United States or giants te muonieipal corporations affecting the
use of water or water power for municipal purposes.

The CHAIRMAN. Now the Clerk will report the amendment
offered by the gentleman from New Hampshire as amended.

The Clerk read as fo'lows:

Page 18, line 21, after the word “dams,” transpose the language In
lines 24 and 25, which reads as follows: “ or granfs to municipnl corpo-

rations aJecting the use of water or water power for municipal pur-

posses,” so that the section as it Is proposed to be amended will read
as follows:

* Bec. 18. That the provisions of this aet shall not %pnl_v to frrigntion

or power dams or grants to municipal corporations aTeeting the use of
water or water

wer for munt I -
the jurisdiction %cf. the Secrntar?p:r ?tll]:pf’:::ri?):' %r:’pt%uprgggcr;agdgi
Agriculture upon the public lands of the United States.”

The CHAIRMAN. The question is upon the amendment
offered by the gentleman from New Hampshire.

Mr. RARER. AMr. Chairman——

The CHAIRMAN. Does the gentleman from Georgia desire
to be recognized?

Mr. ADAMSON. I am trying to persuade the gentleman from
California that is all right according to the amendment.

Mr. RAKER. Just one mowment. I want to ask the gentleman
a question. As I understand now. this wounld not affect a grant
by Congress to a municipality for water power. .

Mr. ADAMSON. It will not now, and never would, if this had
not been put in there.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gent'eman from New Hampshire.

The question was taken, and the amendment wns agreed to.

Mr, ADAMSON. Does the gentlemun from Minnesota [Mr.
Syita| hnve another amendment ?

Mr. SMITH of Minnesota. Mr. Chairman, I wish to ask
unanimous congent to return to sectionm 15 for a moment.

Mr. ADAMSON. For what purphse?

Mr. SMITH of Minnesota. To offer two slight amendments,

Mr. ADAMSON. What are they?

Mr. SMITH of Minuesota. To add to line 19, after the word
“approval,” the word * regulation.” It reads now “Provided,
however——"

AMr. UNDERWOOD. Mr. Chairman, I demand the regular
arder.

The CHAIRMAN. The gentleman from Alabama demands the
regular order. The gentleman from Minnesota agks un»nimons
consent to return fo section 15 for the purpose of offering two
amendments, Is there ohjection?

Mr. UNDERWOOD. Mr. Chairman. 1 object.

The CHAIRMAN. The gentleman from Alabama objects.

Mr, COOPER. Mr. Chaivman, n parlinmentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. COOPER. Are the words in lines 24 and 25, page 18,
eliminated now from the bill?

Mr. ADAMSON. They have heen transposed in order to put
them in the public domain withont doubt.

Alr. COOPER. They are in the bill in another place and are

No:; the gentleman's amend-

My

eliminated at that place.
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. Mr. THOMSON of Hlinois. Mr. Chalrman, I ask unanimous
consent to return to page 6 for the purpose of making the cor-
rection to which I called the attention of the chairman of the
committee a while ago.

Mr. ADAMSON,. - Mr. Chairman, the gentleman did call my
attention to the fact that we agreed on the words “ has
been "——

AMr. THOMSON of Illinois. I would like to eall atiention fo
the fact that in the last line on page 6 the words “ has been ™
have been substituted for the word ** would,” but the word “be”
was not taken out.

Mr. ADAMSON. That is exactly what I was about to say.
We agreed on the words “has been” instead of the word
“wonld.” *“Has been be” is not good grammar. I want to
strike out the word * be.” It has no business there.

The CHAIRMAN. The Clerk will report the amendment.

Mr. ADAMSON. It is a clerical error. It is not an error of
the House. It is in line 25, at the bottom of page 6.

The CHAIRMAN. The Clerk will report the amendment.

Mpr. SMITH of Minnesota. I object.

Mr. ADAMSON. Mr. Chairman, I move the committee do
now rise and report the bill to the House, with the recommenda-
tion that the amendment be agreed to and that the bill as
amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. Gapwer, Chairman of the Committee
of the Whole House on the sfate of the Union, reported that
that committee had had under consideration the bill (H. IR.
16053) to amend an act entitled “ An act to regulate the con-
struction of dams across navigable waters"” approved June 21,
1806, as amended by the act approved June 23, 1910, and had
directed him to report it back to the House with sundry amend-
ments, with the recommendation that the amendments be
agreed to and that the bill as amended do pass.

Mr. ADAMSON. Mr, Speaker, I move the previous question
on ‘the bill and all amendments thereto to final passage.

The SPEAKER. The gentleman from Georgia moves the
previous question on the bill and amendments thereto to final
passage.
¢ Mr. MANN. Mr. Speaker, there is only one amendment.

Mr. ADAMSON. Well, whatever they are I want to agree
to them,

Mr, MANN. Let us have it straight, so that we may know.

The SPEAKER. The gentleman from Georgin moves the
previous question on the bill and the amendments

Mr. MANN. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

. Mr. MANN. While it is true that the committee rose, I
suppose the Speaker has to take the action of the chairman of
the committee who reported this bill back——

The SPEAKER. It is true there is a substitute,

Mr. MANN. With some kind of an amendment. It is also
true that this bill was never read through in the Committee
of the Whole, and the parlinmentary inquiry is whether the
Committee of the Whole House on the state of the Unlon is
authorized, when it has read only one section of the bill, to
report the bill hack without reading the balance of it?

Mr. ADAMSON. The House, by unanimous consent, ad-
dressed all motions and discussions to the substitute, and the
substitute was read in detail and perfected. Now, of course,
the first guestion will be whether the substitute shall be
adopted in lien of the original.

Mr. MANN. I am not particalar about it. Of course there
is no doubt that the committee did not have authority. It is
also true that by unanimous consent

Mr, ADAMSON. They did it.

Mr. MANN. No; the gentleman offered a substitute at the
end of the reading of the first section, and the only unanimous-
consent agreement about it was, so far as reading it for amend-
ment was concerned, that it shonld be read as an original bill.
But there was only one amendment,

Mr. ADAMSON. That is all. I move the previons gquestion
on the biil and amendment to final passage.

The SPEAKER. The gentleman from Georgia moves the
previous question on the bill and amendment to final passage.

Mr. ADAMSON. We have first got to adopt the substitute
and then pass the bill. =

The SPEAKER. It is really the substitute that is being
acted on.

Mr. ADAMSON. Of course,

The SPEAKER. The question is on ordering the previous
question.

The previous question was ordered.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Carr, one of ifs clerks,
announced that the Senate had disagreed to the amendment of
the House of Representatives to the bill (8. 5673) to nmend an
act entitled “An act to protect the locators in good faith of oil
and gas lands who shall have effected an actual discovery of oil
or gas on the public lands of the United States or their succes-
sors in inferest,” approved March 2, 1911, asked a conference
with the House on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Prrraan, Mr. HucHES, and M.
Crark of Wyoming as the conferees on the part of the Senate.

RELIEF FOR UNITED STATES CITIZENS IN EUROPE (H. DOC. NO. 1137).

The SPEAKER laid before the Iouse the following message
from the President of the United States, which was read, re-
ferred to the Committee on Approprintions, and ordered printed :
To the Senate¢ and House of Representatives:

After further consideration of the existing condition in
Europe in so far as it is affecting citizens of the United States
who are there without means, financial or otherwise, to return
to their homes in this country, it seems inecumbent upon the
Government to take steps at once to provide adequate means by
the chartering of vessels or otherwise of bringing Americans
out of the disturbed region and conveying them to their homes
in the United States. Moreover, in view of the difficulty of
obtaining money upon leiters of eredit, with which most
Americans abroad are supplied, it will be necessary to send
agents abroad with funds which can be advanced on such evi-
dences of credit, or used for the assistance of destitute citizens
of the United States.

In these cireumstances I recommend the immediate passage
by the Congress of an act appropriating $2,500,000, or so much
thereof as may be necessary, to be placed at the disposal of
the President, for the relief, protection, and transportation of
American citizens and for personal services, rent, and other
expenses which may be incurred in the District of Columbia,
or elsewhere, connected with, or growing out of, the existing
disturbance in Europe.

Woobnrow WiLsoxN.

Tae WHite HousE, August 4, 191}.

THE GENERAL DAM ACT.

Mr. THOMSON of Illinois. Mr. Speaker, I would ask unani-
mous consent to strike out the word “be™ in line 25, page G of
the bill.

Mr. ADAMSON. That was done in the Committee of the

Whole.
Mr. THOMSON of Illinois. No; there was an objection made
to it.

Mr, ADAMSON. That was a clerical error.

The SPEAKER. The gentleman from Illinois [Mr. Trom-
sox] asks unanimous consent to strike out the word * be "——

Mr. THOMSON of Illinois. Instead of “ would he” we tried
to substitute * has been ' and they put * has been be ™ all there,
I think. I want to strike out the word “be” and leave it
“has been.”

The SI'EAKER.
will read.

Mr. ADAMSON. I know it was done, but the gentleman
from Illinoi¢ told me the Clerk did not have it that way.

The SPEAKER. The Clerk will report the amended portion.

‘The Clerk read as follows:

Page 6, line 25, reads as follows: “ Engineers shall determine that
navigation has been injured.”

Mr. MANN. It is all right.

Mr. TREADWAY. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. TREADWAY. Can a separate vote be asked for on any
amendment now?

The SPEAKER. There is only one amendment.

Mr, TREADWAY. May I ask whether we lost the right to a
separate vote on an amendment by the substitution of this bill
for the original ‘bhill?

The bill, as I understand it, Mr. Speaker, is reported by the
commiftee as a substitute bill, by unanimous consent, in lien
of the original bill. Now, do we lose the right under that pro-
cedure of asking for a separate vote on any amendment that
has been adopted?

Mr. MANN. Well, Mr. Speaker, if the Speaker will pardon
me, it was not done by unanimous econsent. The gentleman

It seems to have been done, but the Clerk

from Georgia [Mr. Apamsox], in Committee of the Whole,
when the first section of the bill was read. offered a substitute
for the entire bill and gave notice that when the rest of the
sections were read he would moye to strike them out.

Now
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the committee has reported back one substitute. There is only
one amendment in the House. -

The SPEAKER. That is what the Chair was going to hold.
As far as the House is concerned, it comes back in the shape
of one amendment.

Mr. TREADWAY. Then, Mr. Speaker, may I ask whether a
Member loses the right to ask for a separate vote by the fact
that it does come back in the form of one amendment, in that
it has been substituted for the original report of the committee?
If the committee bil! was under consideration, then, as I un-
derstand it, a Member would have the right, would he not, to
ask for a separate vote?

The SPEAKER. It was offered all as one amendment to the
first paragraph of this bill

er. TREADWAY. Then we lose the right that I am asking
about?

The SPEAKER. Undoubtedly.

Mr. DONOHOE rose.

The SPEAKER. For what purpose does the gentleman from
Pennsylvania rise? ¢

Mr. DONOHOE.

The SPEAKER.

Mr. MANN rose.

Mr. DONOHOE.
this substitute?

The SPEAKER. You can offer a substitute in the nature of
a motion to recommit. After the third reading is the time for
offering that. Did the gentleman from Illinois [Mr. MANN]
have nny suggestion to make? He had the floor.

Mr. ADAMSON. He got what he wanted, as usual. [Laughter.]

The SPEAKER. The gquestion is on agreeing to the amend-
ment,

The amendment was agreed fo.

The SPEAKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, and was read the third time.

Mr. BRYAN. Mr. Speaker, I have a motion to recommit.

Mr. SMITH of Minnesota. Mr, Speaker, I have a motion to
recommit.

The SPEAKER. Are there any gentlemen on the Committee
on Interstate and Foreign Commerce who want to make the
motion to recommit,

Mr, ADAMSON, Not that I am aware of.

The SPEAKER. If there is any gentleman on that committee
who wants to make the motion to recommit, the Chair will
recognize him.

Mr, BRYAN. Mr. Speaker, I am not on the committee, but I
desire to offer a motion to recommit.

The SPEAKER. Is the gentleman opposed to the bill?

Mr. BRYAN. I wounld like to see it changed. [Laughter.]

Mr. DONOHOERE rose.

The SPEAKER. What has the gentleman from Pennsylvania
to say?

Mr, DONOHOE. I have a motion to recommit.

The SPEAKER. Is the gentleman opposed to the bill?

Mr. DONOHOE. Yes,

The SPEAKER. The gentleman will send up his motion,

Mr. MANN. Mr. Speaker, the gentleman from Minnesota [Mr,
Sarrrn] has a motion to recommit the bill.

The SPEAKER. Is the gentleman from Minnesota opposed
to the bill?

Mr. MANN.
through. . =

The SPEAKER. The Chair has not recognized anybody, and
the gentleman from Pennsylvania [Mr. Doxonoe] rose appar-
ently to make a parliamentary inquiry to find out when to offer
lis motion.

Mr. MANN. I did not understand whether the Speaker heard
the gentleman from Minnesota,

The SPEAKER. The Chair heard all three of them.

Mr, ADAMSON. Mr, Speaker, I am perfectly willing, in
wrder to accommodate the matter, to let all three combine,

Mr. MANN. When a gentleman on this side of the House is
opposed to the hill, I think he is entitled to recognition.

+ The SPEAKER. The Chair thinks the gentleman from Min-
nesota [Mr. Symrra] ought to be recognized to offer a motion
to recommit. The Clerk will report the gentleman’s motion.

The Clerk read as follows:

Mr. SamiTH of Minnesotn moves to recommit the bill H. IR. 16053
to the Committee on Interstate and Foreign Commerce with instrue-
tions to the commiftee to report the bill forthwith to the House with
the following amendments :

Stiike out all after the enacting clause and substitute in lleu
thercof the following:

To make a parliamentary inquiry.
The gentleman will state it.

Have we the right to offer a substitute to

ITe is. He has been fighting it all the way

‘“That the act entitled ‘An act to regulate the construction of dams
across navigable waters,” approved June 23, 1910, be, and the same is
he}:e}ng. amended to read as follows:

ECTION 1, That the Secretary of War, the Secretary of the In-
terior, and the Secretary of Commerce shall constitute the water-
power commission of the United States and hereby are authorized and
required to execute and enforce the provisions of this act. The com-
mission is hereby authorized and empowered to supervise and regulate
the development, geperation, rtransmission, sale, and use of hydro-
electric power developed under any grant or lease hitherto given by
Congress, or any grant, lease, or permit issued under the provisions of
this act, for the construction and use of dams across the navigable
waters of the United States.

*8ec. 2. That the consent of Congress is hereby given to any
State, municipal subdivislon thereof, or to any Industrial or public-
service corporation, association, or agency organized under and sub-
ject to the laws of such State, after obtaining the permit of the com-
mission as hereinafter provided, to constronet, maintsin, and operate
A dam or dams and accessory works for water wer or other pur-
poses across or in any of the navigable waters of the Unitrd States;
and such grantee and such permit. shall at all times be subject to the
provisions of this act, and also subiect to such conditions as the com-
mission under the provisions hereof shall make a part of such permit.

***8rc. 3. As between contesting applicants for a permit hereunder,
the commission shall have due regard to the use and purpose for
which such permit is reguired, priority of purpose and of henefits
conferred by such permit and projeet to rank in tge following order :

‘** First. Benefits to navigation and conservation of water resources.

‘*Second. Public uses of the State, the munieipal subdivisions
thﬂrnnf. and mablie institutions,

Third. Industrial use for agricultural, mining, and manufacturing
Industries.

* ' Fourth. Commercial power for sale, barter, and exchange, and for
use by public-service corporations.

“cBpe, 4. That the navigable waters of the United States subject to
the provisions of this act are declared to be, and are, the streams,
lakes. harbors, and connecting waterways which Congress heretofore
has declared or may hereafter declare to be navigable waters or possess
navigable capacity.

“¢8pe b, That the commission is hereby authorized and empowered
ander such terms, conditions, and general regulations as It may pre-
seribe, conslstent with the provisions of this act, to grant a permit to
any State, municipal subdivision thereof, or persons organized under
the laws thereof, as provided ln section 2 hereof, for a period of not
longer than 50 years, to construct, maintain, and operate dams, wafer
conduits, reservoirs, power honses, transmission lines, and other works
noceasurf and convenlent to the development. generation, transmission,
and utilizatlon of hydroelectric power, which leases shall be Irrevoca-
ble exeept as herein provided, but which may be declared null and void
upon hreach of any of their terms.

“¢ 8re. 6. That when such permit granted by the commission to such
grantec to construct and maintain a dam for water power or other pur-
pose across or In any of the navigable waters of the United Btates,
such dam shall not be built or commenced until the plans and specifica-
tions for such dam and all aceessory works, together with such draw-
ings of the proposed construction and such map of the proposed loca-
tion as may be required for a full understanding of the subject, have
been submitted to the Seeretary of War and the Chief of Engineers
for their approval, nor until they shall have approved such plans and
specifications and the loeation of such dam and accessory works; and
after such approval it shall not be lawful to deviate from such plans or
sgectﬂcslions elther before or after completion of the structure unless
the modification of such plans or specifieations has previously been sub-
mitted to and received the approval of the Chief of Engineers and of
the Secretary of War.

“igpe 7, That as a part of such nermit such conditions and stipn-
lations may be imposed as the commission may deem necessary to pro-
tect the present and future interests of the United States, which may
include the condition that the persons constructing or maintain'nz such
dam shall construct, maintain, and opernte in connectlon therewith,
without expense to the United States. a lock or locks, beoms, slulees,
or any other struocture or structures which the Chief of Engineers or
the commission then may deem necessary in the interests of navigation,
in npecordance with plans made a part of such approval ; and also that
in case such facllities of navigation shall not be made a part of such
original approval and construction, whenever the commission shall deem
such facilitles necessary., the persons owning such dam shall convey
to the United States, free of cost, title to such land as may be re-
guired for such consiructions and approaches, and shall grant to the
United States free water power or power generated from wafer power
for building and operating such constructions, and in such orig'nal ap-

roval, at the discretion of the commission, may be required to main-
in and operate such lock withont expense to the United States.

“igpe 8 That as a part of said permit the commission shall require
that tha2 plans. speclfications. and location for any dam shail be such
as shall be best adapted to a comprehensive plan for the improvement
of the waterway in question for the nses of navization and for the full
development of its water power and for other beneficial public purposes,
and best adapted to conserve and utilize, in the interests of navigation
and water-power development, the water resources of the region,

“eQpe O That as a part of the conditions and stipulations such
permit shall provide—

“i{n) For reimbursement to the United States of all expenses in-
curred Ly the Unlted States with reference to the project, includine the
cost of any Investization necessary for the approval of the plans as
heretofore provided. nud for such =upervision of construction as may be
necessary in the Interest of the United States.

“+ih) For the payment to the United States of reasonable charges
for the benefits which may accrue to sunch project throuzh the con-
struction, operation, and maintenance by the United States of head-
water improvements. including storage veservoirs. on any such stream,
such charges to be fixed from time to time by the commission and to be
based upon a reasonable compensation equitably apportioned among the
grantee and others similarly sitnated upon the same strcam recelving
beneflts by reason of Increase of flow past their water-power strugtures
artificially caused by such headwater Improvements, the total charges
to all such beneficiaries from any such headwater improvement not to
exceed in any one yenr an amount equal to 5 per cent of the total in-
vestment cost. in addition to the necessary annual expense of the op-
eration of such headwater improvement, ;

“i{e) That in the construction. maintenance. and operation of such
dam and accessory works there may be occupled and used such lands of
the DUnited States as may be necessary therefor, and in consideration
thereof the owner of such dam shall pay to the United States such
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eharges. not to exceed an annunl payment of § per cent of the fair
value of such lands, as may be fixed by the commission. and In fixing
such charges co sideration shall be taken of the benefits aceruing
thereby to the Interests of navigation as well as to the business of such

grantee.

*+*(d) For the payment or securing the payment to the United States
of such snms and ir such manner as the commission may deem reason-
able and ilmit substantially to restore conditions upon such stream as to
navigability as existing at the time of such approval, whenever the
commission s all determine that navigation would be injured by reason
of the comstruction, maintenance, and operation of such dam and its
accessory works,

“48ec. 10. That the operation of navigation faeilities whieh shall
be coustructed as a part of or in conneetion with any such dam,
whetter at the expense of such grantee or of the Unlted States, shall
at all times be subject to such rcasonable rules and regulations in the
intercst of navigation, including the control of the level of ‘the 1
cuused by any sueh dam. as shall be made by the Secretary of War
and Chicf of Engineers, and in the nse and operation of such naviga-
tion facilities the interests of navization shall be parmmounnt to the
uses of such dam by such grantee for power purposes. Such rules and
regulations may inelude the maintenance and operation by such grantee,
at is own expense, of such lights and other slznals as may be divected
by the Secretary of War and Chief of Engineers and sueh fishways as
s"all be prescribed by the Secretary of UCommerce, and for failure to
comply with any such rule or rezulation such grantee shall be deemed
zuilty of a misdemeanor, and upon conviction thereof shull be sobject
to a fine of pot lcss than $H00 for each month’s default, in addition to
other penalties Lerein preseribed or provided by law.

“igpe. 11, That the persons constructing, maintaining, or opernting
any dam or appurtenant or accessory works. in accordance with the pro-
visions of this act. 8" all be liable for any damage that may be in-
flicted thercby upon private property, either by overflow or otherwise.

** 8gc. 12, Tiat any grantee who shall fail or refuse to comply with
the lawful order of the commission, wade in aceordance with the pro-
visions of this act. shall be deemed guilty of a misdemennor, and c¢n
conviction thereof s'all be punis“ed by a fine not excreding $1.000,
and every month such grantee shall remain In defanlt shall be deemed
a new offrnse and subjeet such grantee to additional penalties therefor ;
and in addition to said pepalties the Attorney Genernl may. on reguest
of tlhe commission. institute proper procecdings in the distriet court of
the United States in the district in whieh such structure or any of its
accessory works may, in whole or in rf, exist, for the purpose of
having such violation stopped by injunction., mandamus. or other
process: and any such distriet eourt shall have jurisdiction over all
such proceedings and shall bave the er to make and enforee all
writs, orders. and decrecs pecessary {o compel the complinnee with
the requirements of this aet avd the lawful orders of the commission
and the performance of any condition or stipulation imposed under t e
provisions of this act: and If the unlawful maintenance and operation
are shown fo be such as s'all require a revocation of all rights and
privileges beld under authority of this act, the court may decree sueh
revocation. Ip ease of such a decree, the court may wind up the
business of such grantee condueted under the rigiits in questioa,
and may decree the sale of the dam and all appurtenant prop-
erty econstructed or acquired under authority of this act. and may
declare sueh dam and accessory works to be an unreasonable obstrues
tion to bpavigation and cause tlelr removal at the expense of the

ntee ownlog or controlling the same, except when the United States
as been previovsly reimbursed for such removal. or may provide for
the sale of the dam nnd all acerssory and appurtenant works con-
strueted under autbority of this act for the further development of
water power, and may make and enforce such other and further arders
and decreer us equity demands: and in case of such a sale for the
further development of water power the vemdee shull take the rig'its
and privileges and shall perform the dutirs which belonged to the
revious grantee. and shall assume such outstanding obligations and
Exbllltlrs arising out of the maintenunce and operation of said dam
and aceessory works for power purposes as the court may deem eyuit-
able in the premises.

"+ 8gc. 13. That no grcperty or project Installed and operated under
the provigions or bewefits of this act shall be asslgned or transferred
except upon the written consent and under conditions specified by the
commission, except by trust deed or mortgage issued for the purpose
of finuncing the business of such owner, and any suecessor or assign
of such rpmperty or EWJ“" whether by wvoluntary teansfer, judicial
giule, or foreciosure sale or otherwige, shall be snbject to all the condi-
tions of the approval under which such rights are held. and also sub-
ject to all the provisions and conditions of (his act to the same extent
as though such successor or ass were the original owner hersunder.

“+Spe, 14, That the righrs herein granted shall continue for a
period cf not longer thap 50 years from and after the date of the
completion of rhe structure deseribed in the original approval, and
after the expiration of said period sueh rights shall continue untll
compensation bas Leen made to said grantee for the fair value of its
property, as hereinafier provided.

“*8gc. 15. That at any time after the expiration of sald perlod the
commission may terminate the rights hereby granted upon giving to
the owners thereof one year’'s notice in writing of such termination.
and upon the taking over Ly the United Srates. or by any person au-
thorized by the commission, of all of the prouperty dependent in whole
or In part for its uselulness upon the rights hereby granted., which
shall include all npecessary and uppurienant properly created or ac-
quired and valuable or serviceable in the distribution of water. or in
the generation, teansmission, and distribution of power, and all other
pr'c_niperty the value and usefulness of which would be destroyed or
seriously impaired by such lermination. and upon paying the fair value
of said prugertr tozether with the cost to the grantee of the lock or
locks or other aids to navigation and all other capital expenditures
required by tie United States and assuming al! contracts enterrd Into
prior to the receipt by it of said notice of termination which have the
approval of the duly constituted public authority having jurisdiction
Lﬁereof, or which were entered into In good faith and at a reasonable
rate. In view of all the cireumstances existing at the time such con-
tracts were made. The fair value of sald property and the renson-
ableness and good faith of such contracts shall be determined by
agreement between the commission and the owners of such property,
and In the event of their failure to agree. then by proceedings lnst{-
tuted by the United States, or by any person authorized by Congress,
in the district court of the United States within which any portion
of such dam may be located. In the determination of the wvalue of
said propa-rl:{mnpon the termination of sald grant as above provided no
value shall clalmed by or allowed for tﬁe consent hereEy granted,
peuding contracts, nor other conditions of

nor for good will, profit in

current or prospective business, and it is further provided that lands,
rights of way, and interests therein shall be_walued on the basls of
actual cost -

“*8pc. 16, That all charges, rates. and service by any grantee or
lessee hereunder. or connecting company engaged in the transmission and
sale of power and electric current generaled by any project subject to
the provisions of this act, shall be reasonable, adequalte, without diserimi-
uniion, and subject to the regulations of the commission. To enforce
sueh just and reasonable and ne Jliscriminatory charges and secure
adequate and efficient service t consumers. the commission Is bereby
aopthorized and empowered fo preseribe and examine reports and sys-
tems of account, hooks, and other records, establish standards and make
tests of service, control the issuance of stoeks and honds by corporations
engaged In the generation, transmission, or sale of such hydroelectrie
product, and require them to submit statements of all costs of property,
production, distribution, sale, and use of product, subjeet to such grant
or lrase and connected with sucn projeet, furnishing such Informution
upon oath or by witness or In such form and upon such blanks as the
commission may order and require; and on complaint of any State,
municipality, or consumers affected thereby, and full hearing thereon,
the commission iz empowered to determine and prescribe the maximum
rates to be charged, hased on fair and reasonable returns on the valua-
tion of the property and cost of operation, and ascertain and order the
requirements of service to be rendered: and in case of any violation of
such orders of the commission, or the refusal of such grantre or lessee
to zive the commission and Its agents full aceess to its property and
records, the provisions of tlis act relative to forfeiture and fallure to
comply sha'l apply. It is herewith vampd. however :

“*{a) That when a State in which anch water power and electrie
current is used shall notify the commission of the passaze of laws and
the perfecting of administration to effectively provide for such regula-
tion of rates, charges, and service within such State and its munieipal
subdivisions, the regulations of the commission shall not apply to local
and intrastate business therein.

**i{b) That when the power geperated by such proiect enters hoth
Interstate and intrastate commerce. the eommission is herehy anthor-
lzed to Join with any State In which such power is nsed In effecting
such joint and interlocking system of Federal and State regulation as
in its judgment shall most effectively promote the general public inter-
est and e"rry ont the pnrnoses of this aet,

““(e) That In such valuation for rate-making purposes of the prop-
erty operated under snch grant there may be considered by the com-
misslon any lock or other ald to navigation. Incloding all eapitn' ex-
penditures required of the grantee by the United States, but no value
shall be allowed fri the good will or franchise value of the lease or
permit herehy or heretofore granted.

"+t 8ec. 17. That the grantee shall commenee the construction of
the dam and accessorv works within ane vear from the date of the
approval herein provided, and shall thereaffer, in good faith and with
dvne diligence, prosecute snch construction, and shall, within the further
term of three years, complete and put In commercinl operatlon such
part of the ultimate development as the commission shall deem neces-
sary to snpply the reasonable needs of the them availuble marker, and
shall, from time to time thereafter. construct such portion o} the
lalance of sach ultimate development as snid commission may direct
and within the rime specified hy said commlisslon so as to supply ade-
quately the reasomahle market dempnds nntil such ultimate dere'op-
ment ghall he completed : and extensions of the perlods herein specified,
not tn exceed two years, may be granted by the commissitn, on recom-
mendation of the Chlef nf Fngineers, when. In his jndgment, the publiz
interest will be promoted thereby. In case the grantee shall not com-
mence actnal construction within the time herein prescribed. or as
extenderd by the commission, then the anthority as to such grantee shall
terminate. nod in case any dam and accessory works he not completed
within the time herein specified or extended as hereln provided, then
the Artorney General, upon the reqnest of the eommission. shall insti-
tute proper proceedings In the proper distriet conrt of the United States
for the revoeatfon of said anthority, the sale of the works constructed,
and such other eqnitable relief as the case my demand, as provided for
in section 13 of this act.

**8BEC. 1R, That the commisslon may lease to any applicant em-
braced In section 2 hereof, who has complied with the lhnws of the
Stare In which the dam Is construeted or to be constructed by the
United States, the rizht to develop power from the surplus water over
and above that reqnired for pavization at any pavieation dam now or
hereafter constrneted, elther with or without contribution by the ap-
E”(‘HI‘PL and cwned hy the United States, and on such terms as may

¢ deemed hy the commission for the hest interests of the United Stat
and in awarding sneh lense preference shall he given to the applican
whose qlnna are dermed by the commisslon best adanted to conserve
the publie Interest as provided In section 3 hereof. and all such leiges
and the parties thereto and the terms and conditions thereof shall be
subfect to the econtrnl and regulations of the commilsslon under the
general provisions of this act.

“*8ec. 19, That no works constroeted. maiotained, and operated
nnder the provisions of this act shall bhe owned, trusteed. or rontroalled
by any device or in any manner so that they may form n part of. or
in any manner®effect. a combination In the form of an unlawful trust
or form the suhject of an unlawful contract or conspiracy to limit
the output of electric energy or in restraint of the generation, sale. or
distribution of electrle energyv, or the exercises of any other hnsiness
contemplated : Provided, however, That It shall be Inwful under the
approval and regulations of the commisslon for different grantees to
exchange and interchange currents to enable any grantee to Secure
assistance to carry on the business and supply his enstomers. acconnt-
ing therefor and paying therefor under regulutions to be preseribed by
the commission,

“*[n no case shall such an arrangement be permitted to raise the
price, render unjust or unfair any practice, work, or diserimination,
or operate in restraint of trade.

“*8gc, 20. That the word “ persons' as used In this aect shall be
construed to Imlpuri both the singnlar and the plural, as the case de-
mands, and shall Include corporations. companies, and associations, or
other grantees. The word “dam ™ as u in this act shall be cone
strued to Import both the singular and plural, as the case demands,

“+*Bec. 21 That all the provisions of this act for reguiating the
construction and uvse of dams and the transmission, sale, and use of

wer developed- thercby shall apply alike to all existing cnterprises
n operation or authorized, as well as to new projects to which the con-
sent of the commission may herecafter be granfed. [t is llkewise pro-
vided that holders of previous authorizations are entitled to receive on
aﬁvf;licatlou to the commission new rmits subject to the provisions of
this act and subject further to such terms and conditions as the com-
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mission shall deem just and reasonable in the premilses and for the best
protection of the public Interests :

“48Ec, 22, For carrying ont the provisions of this act the commis-
sion shall have author tg’ to appoint a secretary and employ such ex-
perts, assistants, and other employees as it may find necessary to the
proper performance of its duties, and provide for the compensation and
expenses of the same and the necessary office supplies from such sum
as shall be provided by law.'"

Mr, ADAMSON. Mr. Speaker, I move the previous question
on the motion to recommit.

Mr. FOWLER. Mr. Speaker, will fhe genileman withhold
his motion for a mement? T have but one small amendment to
offer to the motion to recommit.

Mr. ADAMSON. Mr, Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. ADAMSON. Can I withhold my motion for the previons
question for the purpose of allowing the gentleman from Illinois
[Mr. Fowrer] to offer his amendment without losing my right
to press my motion?

The SPEAKER. Yes; the gentleman can withhold it for that
purpose.

Mr. DONOHOE. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. DONOHOE. What has become of that substitute of
mine? May I ask unanimous consent to have it printed in lieu
of its being read?

The SPEAKER. The gentleman from Pennsylvania [Mr.
Duxorior] asks unanimous consent to have printed in the Rec-
orp, instead of having read, the motion to recommit which he
tried to offer. Is there objection?

Mr. MANN. Mr. Speaker, I submit that the motion for the
previous question has not been made.

Mr. ADAMSON. I made the motion, and asked the Chair if
I counld withhold it for one purpose only. )

Mr. MANN. The gentleman can not withhold it.

Mr. ADAMSON. Then I insist upon my motion, Mr. Speaker.

Mr. MANN. Why not let the gentleman offer his motion to
recommit ?

Mr. ADAMSON. I am willing.

The SPEAKER. The gentleman from Pennsylvania [Mr.
Doxomnor] offers his motion to recommit as a substitute for that
of the gentleman from Minnesota [Mr. SairH].

Mr. MANN. The gentleman from Illinois [Mr. FowLER]
offers another substitute for the motion to recommit.

The SPEAKER. The gentleman from Illinois [Mr. FowLER]
offers an amendment to the motion to recommit which was of-
fered by the gentleman from Minnesota [Mr. Syira], and the
gentleman from Pennsylvania [Mr. Doxonor] offers a substi-
tute for the motion to recommit. The Clerk will report the
Fowler amendment. 2

The Clerk read as follows:

Wherever the word * fifty " appears in the motion to recommit, strike
out the same and insert in llen thereof the words * twenty-five,”

The SPEAKER. Now the Clerk will report the Donohoe
substitute.

Mr. ADAMSON. Mr. Speaker, I would like to have the
previous question ordered on the motion fo recommit and the
two propositions to amend it :

The SPEAKER. The Chair will recognize the gentleman
from Georgia as soon as the Clerk reads the Donohoe substi-
tute.

Ar, ADAMSON, He wanted it read and printed.

Mr. DONOHOE. It will answer my purpose, Mr. Speaker,
to have it printed.

Mr. ADAMSON. That is what I understood.

The SPEAKER. The gentleman from Pennsylvania [Mr.
Doxonoe] asks unanimous consent to have the substitute
printed in the Recorp in lien of having it read. Is there ob-
jection?

There was no objection.

Following is the motion to recommit offered by Mr. DONOIHOE :

Strike out all after the enacting clause and Insert the following:

* BecTION 1, That the Secretary of the Interior be, and hereby is,
anthorized and empowered, under general regulations to be fixed by him
and under such terms nna conditions as he may prescribe, not incon-
sistent with the terms of this act, t5.lease to citizens of the United
States, or those who have declared their intention to become such, or
to any assoclation of such persons, or to any corporation orzan!xed
under the laws of the United States or any State or Territory thereof,
any part of the lands and other property of the Unlted States (includ-
ing Alaska), reserved or unreserved, Including lands In natlonal forests,
national monuments, military and other reservations, not including na-
tional parks, for a period not longer than 50 years for the purpose of
constructlng, maintainiog, and operating dams, water conduilts, reser-
volrs, imwer houses, transmission lines, and other works, necessary or
convenlent to the development, generation, transmlssion, and utiliza-
tion of hydroelectric power, which leases shall be irrevocable except as
herein provided, but which may be declared null and vold upon breach
of any of thelr terms: Provided, That such leases shall be glp\:ct):n within
or through any of said national forests, military or other reservations
only upon a finding by the chlef officer of the department under whose
supervision snch forest, national monument, or reservation falls that

the lease will not Injure, destroy, or be inconsistent with the purpose
for which such forest, national monument, or reservation was created
or acquired: Provided further, That in the granting of leases under
this act the Becretary of the Interlor may, In his discretion, give pref-
erence to applications for leases for the development of electrical power
by States, counties, or municipalities, or for munii pal uses and pur-
poses : Provided further, That for the purpose of enabling an applicant
for a lease to secure the data requived In connection therewith, the
Secretary of the Interlor may, under general regulations to be issued
by him, grant a preliminary permit anthorizing the occugation of publie
lands valuable for water-power development for a perlod not exceeding
one year in any case, which time may, however, upon application be
extended by the Secretary if the r:omgletlon of the application for lease
has been prevented by unusual weatber conditions or by some special
or pecullar cause beyvond the control of the permittee, the tenure of the
E:opused lease and the charges or rentals to be collected thereunder to
specified in said preliminary permit, and such permittee upon filin

an applicatlon for lease prior to the expiration of the permit perk

shall be entitled to a preference right to lease the lands embraced In
Pﬂ? per:ult upon the terms, conditions, and limitations auathorized by

8 act.

* BEc, 2, The Interstate Commerce Commission Is hereby authorized to
lease to the citizens of the United States, or those who have declared
their intention to become such, or to any assoclation of such persons,
or to any corporation organized under the laws of the United States,
for a perlod not longer than 50 {]ears. the right to construct and main-
taln a dam for water power or other pu across or in or across any
of the navigable waters of the United States, or in or across any of the
flowing watlers to such navigable waters, whether navigable or non-
navigable ; and sald Interstate Commerce Commission Is further anthor-
Ized to lease for sald {mrloﬂ not to exceed 50 years to said mentioned
garties any gart of the boundary waters, navigable or nonnavigable,

ividing the States of the United States from one another, for the erec-
tion therein or connected therewith of dams, water conduits, reservolrs,
pewer houses, and other works necessary to the development, genera-
tlon, transmisslon, and utilization of hydroelectric power, which leases
shall be irrevocable exeept as herein provided, but which may be de-
clared null and vold upon a breach of any of their terms: Provided,
That such dams shall not be built or commenced until the plans and
specifications for such dam and all accessory works, together with such
drawings of the proposed construction and such map of the proposed
location as maf rectu!reﬁ for a full understanding of the subject,
have been submlitted to the Secretary of War and the Chief of Engineers
for their approval, nor until the
gpecifications and the location o
when the

shall have approved such plans.and
such dam and accessory works: and
lans and specifications for any dam to be constructed under
the provisions of this act have been approved by the Chief of Engincers
and by the Secretary of War it shall not be lawful to deviate from snch
lang or specifications, either before or after completion of the struc-
are, unless the modifications of such (}Jmns or specifications has previ-
ously been submitted to and received the approval of the Chief of
Engineers and the Secretary of War: Provided, That in approving the
plans, specifications, and locatlon for any dam, such conditions and
sti%lntious may be imposed as the Chlef of Engineers and the Secretary
of War may deem necessary to protect the present and future interests
of thie United States, which may include the condition that the persons
constructing or maintaining such dam shall construct, maintain, and
operate, without expense to the United States, in connection with any
dam and accessory or appurtenant works, a lock or locks. booms, sluices,
or nnl); other structure or structures which the Secretary of War and
the Chief of Engineers or Congress at any time may deem necessary In
the interests of mavigation, in accordance with sueh plans as they may
approve, and also that whenever Congress shall authorize the construc-
tion of a lock or other structures for naﬂﬁatlou purposes In connec-
tion with such dam the persons owning such dam shall convey to the
United States, free of cost, title to such land as may be required for
such constructions and approaches, and shall grant to the United
Htates free water ?uwer or power generated from water power for
building and operating such constructions: Provided further, That In
acting upon said plans as aforesaid the Chief of Engineers and the
Secretary of War shall consider the bearing of sald structure upon a
comprehensive plan for the improvement of the waterway over which
it is to be comstructed, with » view to the promotion of Its navigable
guality and the conservation and protection of waters contributory and
contributing to its navigability, navigable or nonnavigable, and for the
full development of water power, and as a part of the conditions and
stipulations imposed by them shall provide for im mvinF and develop-
ing navigation, and fix such charge or charges for the privilege granted
as may be sufficient to restore conditions with respect to navigability
as existing at the time such privilege ho granted. or reimburse the
United States for doing the same, and for such additional or further
expense as may be incurred by the United States with reference to
such project, including the cost of any investigations necessary for
approval of plans and of such supervision of construction as may be
necessary in the interests of the United States. The right is hereby
reserved to the United States to construct, maintain, and operate, in
connection with any dam built in accordance with the provisions of this
act, a suitable lock or locks, booms, sluices, or any other structures
for navigation parpeses, and at all tlines to control the sald dam and
the level of the pool caused by sald dam to such an extent as may be
necessary to provide proper facllities for navigation. The persons
constrocting, maintaining, or operating any dam or appurtenant or
accessory works, In accordanece with the provisions of this act, shall be
lable for any damage that may be inflicted thereby upon private prop-
erty, either by overflow or otherwlse, The persons owning or operating
any such dam or accessory works subject to the provisions of this act
shall maintain. at their own expense. such lights and other signals
thereon, and sach fishways as the Secretary of Commerce and Labor
shall preseribe, and for failure so to de ia any respect shall be deemed
guilty of a misdemeanor and subject to a fine of not less than $500,

and each month of such failure shall constitufe a separate offense and
subject such persons to additional penalties therefor: Provided further

That as a condition to the 1ssuing of said permit or the granting of -
gaid lease the applicant shall first present to sald commission the re-
guest. in writing, of the respective States whose dividing line is said

boundary waters, mavigable or nonnavigable, which s!‘;}ﬂra!es said

States: the State in which said dam is to be erected shall provide for
its method of applization and the other States it and their method of
approval.

* Bec. 3. That the international Joint commission created by virtue of
the provisions of article 8 of the treaty between the United States of
America and His Majesty the King of the United Kingdom of Great
Britain and Ireland and of the Dominions Beyond the Seas, Emperor of
India, dated the 11th day of January, 1905. is hereby authorized to
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lease to the citizens of the United States, or those having declared their
intention to beeome such, or to any assoeiation of such persons, or to
any corporation organized under the laws of the States bordering on the
boundary waters between the United States and the Deminion of Canada
for a period not longer than H0 years for the purpose of constructing,
malntaining, and cperating dams. water conduits, reservoirs, power
houses, transmission lines, and other works necessary or convenlent to
the development. neration, transmission. and wutilization of hydro-
electric powel, which leases shall be Irrevocable except as herein pro-
vided, buot which may be declared null and void upon breach of any of
thelr terms: Prorided further, That sald international joint commission
in grantinz of the leases mentioned under this act shall give prefer-
enece to perscms, Arms, or corporations now using the waters of said
bonndary line conditional that the vsers of sald waters shall obligate
themselves to comply with all terms and provisions herein set forth and
shal!l surrender to sald International joint commission for the respective
benefit of the respective Governments whatever ensements that may pow
have b{;cvlrtuo of any lease or agreement with any of the respective
States bordering cn such boundary waters: Prucided further, That sald
international joint commission shall Issue no permit or authorize the
granting of any lease to sald mentioned parties until there shall be
resented to it the consent, in writing thereto, of the respective States

rdering on boundary waters in which it Is proposed to erect sald dam,
s5ch consent to be indieated in the matter mentioned herein in sec-
tion 2: Prorided further, That a3 a condition to the lssuing of sald
permit by sald Internatlonnl Joint commission the eaid applicant shall
present the plans and specifications for such dam and all aceessory
works, together with such drawings of the proposzed construction and
such map of the proposed loeation as may be required for a full noder-
standjnf of the subject to the Secretary of War and Chief of Enginecrs
for thelr approval, por until they shall have approved such lans and
specifications and the location of such dam and accessory wurks: and
when the plans and specifications for any dam to be construcied under
the provisions of this act have been approved by the Chief of Engineers
and by the Secretary of War 1t shall not be lawful to deviate /rom such
plans or specifications either before or after eompletion of the structure
unless the modifieation of such plans or specifications has bzen’ previ-
ously submitted to and received the approval of the Chief of Engineers,
the Secretary of War. and the international joint commission : Prorided
Lurmar, That If it shall be found that sald dam and accessory works
ave mterialig diverted said boundary waters or [aterfere with its
natural flow whereby infury has occurred to the navigation interest on
either gide of sald becundary water. or has in any way lowered the levels
of sald waters flowing across the boundary, the effect of which is to
ralse or lower the natural levels of the water on either side of the
boundary waters whereby sald pavigation is afected or llable to become
affecied by rearcen of sald interference, the sald applicant shall upon
netiee in writing by sald International joint commission remove the
cause for the same and In case of ipability to restore sald waters to
their natural levels then, and in that case, the said International joint
commission shall cause notice in writing to be given to sald lessee to
remove sald dam and restore said waters to their former condition with-
out crst to the United States, Great Britaln, or the Internacional joint
commission.

* 8kc. 4. That all leases Issued by the Beeretary of the Interior. the
Interstate Commerce Commission, and the Interpational Joint Commis-~
sion made in pursuance of this aet shall provide for the dilixent, orderly.
and mmnnb?e development and econtibwous operation of the water
power, subject to market conditions, and may provide that the lrcsee
shall at no time, without the consent of the Secretary of the Interior,
the Interstate Commerce Commission, and the International Joint Com-
misslon, contract for the delivery to any one consumer of electrical
energy in execess of 50 per eent of the total output.

* 8gc., 5. That every applicant for a lease, whether before the Secreiary
of the Interlor, the Interstate Commerce (ommission. or the Inter-
national Jaint Commission, shall file a statement of his eitizenship or
the certifieate of incorporation {f organized under any Sfate law or the
laws of the United Stafes. or the Territory thereof. toxether with a
gchedule of his or its assets and liabilities. That said appllicant shall
also file with said commission a further statement that he or it will
not engagze, directly or indirectly. in a like or similar business. nor will
he combine with others In any unlawful trust, nor contraet or conspire
tn limit the output of eleetric energy or in restraint of the generation,
sale, or distribution of electric energy, or the exercises of any other
business contemplated.

* 8rc. 6. Thar upon the issuing and granting of permit to bnild sald
dam and aceessory works by either the Secretary of the lInterior, In-
terstate Commerce Commission. or the Internatiopal Joint Commission
the sald dam. its accessory works. and all its connections used In sald
plant shall be, and the same is hereby, declared for a od of three

ears from and after its completion to he forever relensed. and the sanme
hereby discharged, of and from all taxation, Federal. State. or munivi-
pal; and the muitﬂf =stock, bona fide, issued or the capital Invested b
any individuat or corporation, and the improvements here mentloned.
are also for said period of three vears declared to be free from all taxa-
tion, Federal, State, or munieipal : Prorided, howeres, That this exemp-
L‘i‘un l‘mnt'll taxation shall not apply to present existing enterprises now
operation.

* 8ec. 7. That from and after said perlod of three years all holders
of Irnses granted pursnant to the provisions of this act, as well ax all
existing enterprises now In operation and using the waters hereln men-
tioned, irrespective of how orgnnized. whether under State. Territorial,
or Federal control, shall pay Into the Treasury of the United Siates
ench o sum rs the Interstate Commerce Commission shall find as a
reasonahle and falr eharge to exact yearly for the privilezes hereby
granted, which sum so fixed shall be the anoual rate or charge to be
exacted for a period of five years. at the end of which period a new
charge or price may he A a8 in the Judgment of sald commission
it may deem reasonable and just, and sueh valuation shall continue
dnring the lifetime of such lease: that the sum so pald in the Treasury
of the United States shall continve to accnmulate until the snwm of
$1.000.000 s d In, at which time the then Congress shall dispose
of it as It shall deem best.

** 8EC. 8. That the Interstate Commerce Commission Is hereby author-
ized to examine the books and aecounts of all lessees under the terms
of this act, Irrespective of the authority Issuing tbe same, and to re-

uirg them to Eubmit statements, representations, or reports, includ-

1 information as (o cost of water rights. lands, easements, and other
property aecquired. production. use, distribution, and sale of energy, all
aof which statemenfs, representations, or reports so required shall be
upon oath, unless otherwise s and m soeh form and upon such

blanks as the Interstate Commerce Commission may require: and any
false statement, m?rmnmﬂon, or reports under
to punishment as

person making any

oath shall be subject or perjury; that each and all

of eald applizants shall file with sald Interstate Commeree Commission
sichednles and classifications and 1arifs of rates, eharges, confracts,
and agreements so lixed for Hght, power, heat, and other incidents
connected wirh and going ont of the water richt hereby granted.

“ Bec. 9. That sald Interstate Commerse Commission is aunthorized
when requested by the Sec:-etnrly of the loterior or a mn}orltg of lis
members or by the International Jeint Commission or by the Conzress
of the United States, to call upon the I'resident of the United States
to select a special committee for the purpose of fixing and adjusting
the rates to be charged by sald power companles or persous engaged
In sald hydroelectriz huslness to congnmers under leases by virtue of
this act: that sald committee to be composed of five members. three of
whom shall be selected by said Interstaie Commerce (ommission from
its members and two by the ident of the United States not con-
nected with said commission, who shall determine the question as to
the reasonableness of rates charged to consumers: also whether or not
the business of said corporations or permitices will justify the issuin
of additional stock and bonds by said water-power company: that snl§
special committee. when selerted. Is hereby anthorl to employ ex-
perts to aid In the work of inguiry and examination. and such clerks,
stenographers, and other assistanfs as may Le necessary to the piers
formance of the duties herein Imposed upon them; and ﬂ':r_y shall also
determine, and when =0 determined shall be bindinz and become a
part of the lease or permit so Issued, the rea blenrss or unr ble-
ness of the charges made for the sale of its commodity ; and the findin
of said committee as to charges and the issuing of said stock :mg
bonds mball be Anal and conclusive,

" 8gc. 10. That the leases hereby granted shall expire at the time
therein mentioned, but the sald Secretary of the Interior and the In-
terstate Commerce Commission may. In writinz, within five years prior
to the termination or expiration of sald leases. exercise the right to
select sald dams aud accessory works for the use of the United States
upon t!m«rnymont to the owners thereof of snh a price as shall be
determined by sald Interstate Commerce Commission: that at the ex-
Eiration of said leases there shall be no renewal thereof except by
‘ongress, nor shall there be paid to sald lessees any sum of money for
any propeirty so erected and then remaining In and about the waters
heretofore mentioned, save alone as Congress shall then determine,
All conflicting provisions contained In any act of Congress grantin
consent to the construction of any dam are hereby repealed. and al
such previous authorizatiuns are to be altered, amen and modified
hereby as to conform to all of the econditions and provisions incorpo-
rated In this act.™

Mr. BRYAN. Mr. Speaker. 1 ask unanimous consent to extend
my rewarks in the Iizcorp by inserting a motion to recommit
which I have had prepared.

The SPEAKER. The gentleman from Washington [Mr.
Beryan] asks unanimous consent to éxtend his remarks in the
Itecorp by inserting his motion to recommit. Is there objection?

There was no objection.

Mr. BRYAN. Mr. Spenker, T had prepared nnd intended to
offer the following motion to recommit. Having been denied
recognition for that purpose. beeause [ am for the bill as
amended, in favor of the gentleman frem Minnesotn, who as-
serted his Intention to vote agninst the bill. T avail myself of
the unanimous cousent conferved to extend the proposed motion
in the REcorD.

I move to recommit to the Committee on Interstate and For-
elgn Commerce, with Instructions to report the same at once to
the House. amended so as to read as follows:

“A bill (H. R. 17928) to amend an nct entitled ‘An act to regu'ate
construction of dams across navigable waters,” agproved June
1906, as amended by the act approved June 23, 1910.

“Re it enacted, ete., That the act eotitled *An aet to regn’ate the
construction of dams across umrlgahle waters,' afp?mwd June 23, 1910,
be, and the snme Il hereby, amended to read as follows: ¥

“* 8kc. 1. That when nuthom‘\- has been or may hereafter be granted
by Congress. either directly or indirectly, or through any donly author-
ized ial or officials of the United States, to any person to eonstruct,
maintain, and operate a dam and accessory works for water power or
other purpuses acrosg or In any of the pavigable waters of the United
States, such dam shall not he built or commeneed untll the plans and
specifications for such dam and all accessory works, together with such
drawings of the sjrupns-t! construction and such map of the proposcd
loention as may be required for a full understanding of the sublect,
have been submitted to the Seerertary of War and the Chief of Kngl-
neers for their appreval, nor wntil they =hall have approved such plans
and specitications and the location of such dam and accesmory works;
and alter such approval it shall mot he lawful to deviate from such
plaps or specifientions either before or after completion of the structure
unless the modificatlon of such plans er cations has previously
been submitted to and received the approval of the Chief of Engineers
and of the Seeretary of War,

“*8re. 2. That as a part of snch approval such conditlons and
stipulations in addition tuv those herelnnfter specified may be [mposed
as the Secretary of War and the Chlef of Engloeers may deem pecessar
to protect the present and future interests of the United States, whlcz
may Inelude the condition that the persons eonstructing, malntainl
or operating such dam shall construet, maintain, and operate withou
expense to the United States, In connectlon with any dam or acecssory
or appurtenant works, a loek or locks, booms, slulees, or auy other
structure or structures which the Secretary of War and the Chlef of
Englneers or Congress may at any time deem pecessary In the interest
of navigation, In aceordance with sueh plans as they may approve, and
alto whenever Congress shall authorize the construction of a lock or
other strustures for navigation purposes ln cennection with sneh da
the persons owning such dam shall convey to the Unlted States, free o
cost, title to such land as may be required for such locks, structure
and approaches thereto, and shall furnish to the United States, free o
cost, water power or power generated from water power for building,
operating, and lighting soch lock, struetures, and apﬂ)ruchm thereto,
and at the diseretion of the Beerctary of War and Chief of Enginsers
may be required to maintain and operate such lock or locks or other
strnetnres withant expense to rhe United States.

“*Erc, 3. Trat as o part of rald ag val the Secretary of War and
the Chief of Engineers shall require that the plans, fications, and
loration for any dam shall be such as shall be best adapted to n com-
prebensive plan for the lmprovement ef the waterway in question for

the
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the uses of navigation and for the full development of its water power,
and for other bemeficlal publie purposes, and best adapted to conserve
and utilize, in the Interest of navigation and water-power development,
the water resonrces of the reglon.

“sgne, 4, That the Secretary of War is authorized and directed as &
part of the condltions and stipulations to provide—

“‘{a) For reimbursement to the United Stares of all expenses in-
curred by the United States with reference to the project, including the
cost of any Investigation necessary for the approval of the plans as
hereiofore provided, and for such supervision of construction as may be
pecessary in the interest of the United States,

“4(b) For the payment to the United States of reasonable annual
charges for the benefits whieh may acerue to stlchesro]ect from the
consatruction, operation, and maintenance by the United States of head-
water Improvements on any such stream, Including storage reservoirs
and forest watersheds or lands acquired or held by the United States,
such charges to be fixed from time to time by the Secretary of War
and to be based upon a reasonable compensation apportioned among the
grantee and others similarly situated upon the same stream receiving
direct benefits by resison of the development, improvement, or preserva-
tion of navigation in such stream In which such dam or appurtenant or
aceessory works may be constructed.

“*{e)y For the payment to the United States of reasonable annuat
charges for the benefits which aecrue to the grantee tbhrough authoriry
given under this act, the proceeds thereof to be used for the development
of navigation, but no charges made under thias aet shall prevent the
earning of a reasonable return upon the actual Investment of the
grantee In any project constructed and operated under the provisions
of this act, such investment to Include the cost to the grantee of the
lock or locks, or other alds to pavigation, and all other eapital expendi-
tures required by the United States, and in determining snch annual
charges the grantee shall be credited with the cost of the malntenance
and operation of lock or locks or other alds to navigation.

“*{d) For the payment to the United States of such charge or charges
as the Secretary of War and the Chief of Engineers may deem reason-
able, and as may be sufficient to restore conditions upon such streawn
as to navigability as existing at the time of such arllprnvnl whenever
they shall determine that navigation has been or will be Injnred by
reason of the construction. maintenance, and operation of such dam and
its mecessory and appuortenant works,

*“*8uc. 5. That no charges shall be made for the benefits which accrue
through authority given under this act to a State or municipal corpora-
tion developing electrical energy solely for municipal use In so far as
there ls direct distribution to consumers by State or munieipality.

“*8ec. 6. That the operatlon of navigation facllities, which shall be
constructed as a })an of or In connection with any such dam, whether
at the expense of such grantee or of the United States. shall at all
times be subject to such reasooahle rules and regulations in the Interest
of navigation. Including the eontrol of the level of the pool caused by
any such dam, as shall be made by the Seeretary of War and the Chlef
of Engineers, and In the use and operation of sueh navigation facilities
the interests of navigation shall be paramount fo the uses of such dam
by such grantee for power purposes. Such rules and regulations may
include the malntenance and operation by such grantee, at its own
expense, of such lights and orher siznals as may be directed by the Sec-
retary of War and the Chlef of Engineers. and such fishways as shall
be Emcrlhed by the Becretary of Commerce; and for fallure to comply
with any sueh rule or regulation such graotee shall be dermed guilty
of a misdemeanor, and upon conviction thereof shall be subject to a
fine of not less than $500 for each month's defanlt, in addition to other
penalties herein prescribed or provided by law.

4+ 8gc., 7. That the P“’“’“ constructing, malntalning, or operating
any dam or appurtepant or accessory works In accordance with the pro-
vislons of this act shall be liable for any damage that may be Inflicted
thereby upon _Iprlvate property. either by overflow or otherwise.

**8gc. 8. That If any grantee shall fail or refuse to comply with
any of the provisions and requirements of this act, or to perform
any of the stipulations and conditions prescribed as aforesaid by the
Secretary of War and the Chief of Englncers, including the payment
of the charges prescribed, or who shall fail or refuse, after receiving
reasonahle notice thereof, to comply with the lawful order of the
Secretary of War, made In accordanee with the provisions of this aet,
shall be deem{-dﬂruhty of a misdemeanor, and on conviction thereof
shall be punished by a fine oot exceeding $3.000, and every month
such grantee shall remain In defanlt shall be decmed a new offense
and subject such grantee to additional peoalties therefor; and iIn
addition to said penalties the Atterney Genernl may, on request of
the Secretary of War, Institute proper procecdings In the district
court of the United States 'n the district In which such structure or
any of Its accessory works are situated for the purpose of having
such violation stopped by Injunction, mandamus, or other process;
and_any sueb distriet court shall bave jurisdiction over all such pro-
ceedings and shall have the power to muake und enforee all writs,
orders, and decrees npecessary to compel the compllance with the
requirements of this act and the lawful orders of the Secretary of
War and the Chief of Engincers and the performance of any condf
tion or stipulation imposed under the provisions of this act: and if
the unlawrul construction, maiptenatee, and aperation are shown to be
such as shall require a revoeation of all rights and privileges held
under authority of this act, tie court may deeres such revoeation.
In case of such a decree the court may wind up the business of such
grantee conducted under the rights In guestion, and may deeree the
sale of the dam and all appurtenant property constructed or acquired
under the aunthorlty of this act, and may deelare such dam and ac-
cessory and appurtenant works to be an unreasonahle obstruction to
navigation and eavse thelr removal at the expense of the grantee
owning or controlling the same, except when the Unlird States has
been previously relmbursed for such removal, or may provide for the
gale of the dam and all accessory and appurtenant works constructed
under awnthority of this act for the further development of water

wer, and mn{ make and enforce such other and further orders and

rees as equity demands: aod lo case of such a sale for the fur-
ther developmen! of water power the vendee shall take the rights and
privileges and shall perform the doties which helonged to the previous
grantee. and shall assume such outstanding obligations and liabilities
arising out of the construction, malntenance, and operation of sald
dam and accessory and appurtenant works for power purposes and
navigation faeilitles as the coort may deem equitable In the premises.

“*Srgc. 9. That no right or privilege accruing from property or

roject constrocted, maintained. or operated under the provigions of
is act shall be ass or transferred without the previous written
con=sent and approval of the Eecretary of War: Provided

'y »

That nothing comntained herein shall
deeds or morctgages for the pur of financing. Any successor or
assign of such property or project. whether by voluntary transfer,
judicial sale, or foreclosure sale or otherwise, shall be subject to all
the conditions of the approval under which suech rights are held, and
also subject to all the provisions and conditions of this act to the
same extent as though such successor or assign were the original
grantee hereunder.

**8ec. 10. That the rights herein granted shall continue for a period
not to ex 50 years from and after the date of the orizinul ap-
Eroval of the plans and specifications by the Secretary of War and

hief of Enzineers, but Conmiess may revoke any rights conferred im
pursuance of this act whenever It is necessary for dmblic use, and In
the event of any such revecntion by Congress the United States shall
pay the owners thereof as hereinafter provided.

o | 11. That at any time after the expiration of sald 5O years
the Beeretary of War muy terminate the rights hereby granted upon
giving to the owners thereof one year's notlee in writing of such
termination, and upon the taking over by the United States, or by
any person aunthorized by Concress, of all of the Eroperty dependent
in whaole or in part for its usefulness upon the rizhts hereby grant
which shall include all necessary and appurtenant property crea
or acquired, and valuable or serviceable In the distribution of water,
or in the genmeration, transmission, and distribution of power, an
all other property of the grantee, the value and usefulness of which
wonld be destroyed or serlously impaired by such termination, and
upon paying the actual coct of rights of ways, water rights, lands,
and interest therein purchas~d and used by the grantee in the genera-
tion and distribution of electrical energy, and fair value of all other

roperty taken cver, together with the cost to the srantee of the
ock or locks or other aids to navigation and all other eapital ex-

nditures requnired by the Unlted States, and asssuming all contracts
'or electrical energy extending bevond the granting peried which have
had, or may have, the approval of the Secretary of War, and which
were entered into In g faith and at a reasopable rate. The actual
costs and the fair value of said property shall be determined by agree-
ment between the Seeretary of War and the owners of such property,
and in event of their failure to azree, then by proceedinzs inst tnted
by the United States, In the district court of the United States within
which any portion of such dam may be located. In the determination
of the walue of said property upon the termination or reveeation of
sald grant as provided Im this act no value shall be elaimed or allowed
for the riehts hereby granted, fo- good will, going value. profit in
pending contracts for electrieal energy. for other conditions of current
or prospective hnsiness, or for any other intangible element.

“iSpe, 12. That in ull cases where the electric current generated
from or by any of the projects provided for in this act shall enter into
Interstate or forelzp commerce, or be fransmitted to or from any State,
Territory, foreizm ecountry, or the District of Columbia. the rates,
charges,” and service for the same to the ultimate consumers thereof
shall be just ard reasonahle, and every unjust and unreasonable and
unduly diseriminatory charze, rate, or servier therefor is hereby wpro-
hibited and declared to be illegal: and whenever the Secretary of War
ghall be of the opinion that the rates or charges demanded or collected
on the service rendered for such eleetric current are unjust, unreason-
ahle, or nnduly diseriminatory, upon complaint made thereof and full
hearing thereon the Becretary of War Is herehy authorized nand em-
powered to determine and preseribe what shall be the just and reason-
ahle rates and charzes therefor to be observed as the maximum to be
charged and the serviee fo he rendered: and In case of the violation of
any such order of the Secretary of War the provisions of this act rela-
tive to forfeiture and failure to comply shall apply. That In the
valuation for rate-making purposes of the property existing under said
approval of the project there may he considered any lock or locks, or
other alds to navigation, and all other capital expenditures required by
the United States, but no value shall be claimed or allowed for, an-
thority granted by this act or for any other intangible element.

“ifhe Recretary of War Is further authorized and directed to in-
clnde among the conditions for his approval of amy plans or any
profect herein provided, as an express condition thereof, a clause re-
serving to the Secretary of War the same rights, powers, and dntles
set forth in this section, together with the same penalty for violation
thereof : Pravided, That whenever the Stnte in which such eurrent shall
be used provides by law adequate regulations for rates, charges, and
service to the unltimate consumers fer sguch electric current and such
regulation, and such facts are estahlished to the satisfaction of the
Secretary of War, then in such ense the provision of this section shall
not apply to the rates, charges. and service in and for such State.

“+8pc. 13, That the grantee shall commence the construction of the
dam and accessory and appurtenant works withln one year from the
dnte of the approval herein provided, and shall thereafter, In good
faith and with due dillgence, prosecute such eonstruetion, and shall
within the further term of three years complete and put in commercial
operation such part of the ultimate development as the Secretary of
War and the Chief of Engineers shall deem necessary to supply the
reasonnhle market demands, and extension of the periods herein speei-
fied. not to exceed one year, may be granted by the Secretary of War,
on reenmmendation of the Chief of Fngineers, when. in his judzment,
the public interest will be promoted thereby, and after the completion
of snid dam and werks they shall be operated continuonsly for the
develnpment of electrical enarwf. In ense the grantee shall not com-
menee actnal construction within the time herein preseribed, then the
authority as to such grantee shall terminate: and in ense any dam
and amo? and appurtenant works be uot completed within the time
herein specified or extended as hereln provided. then the Attorney Gen-
erul, upon request of the Secretary of War, shall Institute proper pro-
ceedings In the proper district court of the United States for the reve-
cation of sald anthormty. the sale or removal of the works comstructed,
and such other equitable relief as the case may demand as provided in
section 9 of this act.

“i8rc. 14. That the Becretary of War is further anthorized and
directed to provide rules and regulations for uniform aceounting: to
examine the hooks and accounts of grantees under the terms of this
act ; to require them to submit statements, representations, or reports,
Inclading Information as to assets and llabilities, cost of water rights,
rights of ways, lands, and other property acquired. the preduction. use,
transmission, and sale of electrical emergy. All such stafements. rep-
resentations, or reports shall be upon cath, unless otherwise specified,
apd in such form and on such blanks as the Secretary of War may
require: and any person making any false statement, representation, or
report_under oath shall be deemed guilty of gor_tury. and on conviction
thereof shall be punished by a fine not exceeding £1,000, in addition to
other penalties provided by law.

ude the issnance of trust




13274

CONGRESSIONAL RECORD—HOUSE.

Avcusr 4,

“!8gc. 15, That the Becmta? of War be, and hereby ieg, authorized
to lease the surplus water and water power generated at dams and
works now or hereafter constructed, wholly or in part by the United
Btates in the Interest of navigation, on such terms and conditions, and
for such periods of time, not to exceed 5O years, as may be deemed
by the Secretary of War for the best interest of the United States, sub-
however, to the provisions of this act as aforesaid. In granting
eases under this provision the Secretary of War may, in his discre-
tion, give preference to applications for leases for the development of
electrical power by States or municipalities developing electrical energy
solely for municipal use; and all leases and the partles thereto and
the terms and conditions thereof shall be reported annually to Congress,
“!8ree, 16, That the works constructed, maintained, and operated
under the provisions of this act shall not be owned, leased, trusteed, con-
trolled, or operated by any device. or in any marner so that they form
a part of or in any manner effect any combination in the form of an
unlawful trust or monopoly, or form the subject of an unlawful contract
or conspiracy to limit the ontput or to fix, maintain, or increase prices
of electric energy or In restraint of the generation, transmission, sale, or
distribution of electric energy or the ex-reises of any other business
contemplated : Procided, howerer, That it shall be lawful with the
approval of the Secretary of War for different grantees to exchange and
interchange currentis, to assist one another whenever necessary, in his
diseretion, by supplementing the ecurrents or power, and enable any
griantee to secure assistance to carry on the business and supply his
customers, accounting therefor any paying therefor under regulations
to be prescribed b{l the Becretary of War.
“*In no case shall such an arrangement be permitted to ralse the
rice, render unjust or unfair any practice, work, or service, or operate
n restraint of trade,

“48rc. 17. That the word * persons'" as used in this act shall be
construed to fmport both the singular and the plural, as the case de-
mands, and shall include corporations, companies, and associations.
The word * dam ” as used in this act shall be construed to import both
the singular and the plural, as the case demands.

#¢8gc, 18. That all provisions of this act shall apply alike to all
existing enterprises in operation or authorlzed under an act entitled

“An act to regulate, etc., a?_pmved June 23, 19068, as amended by the

Ec:@gpproved June 23, 1910"; and all conﬂ'lr':ting provisions thereof are
{2

T

repealed.

z:c.pm. That the right to alter, amend, or repeal this act is hereby

expressly reserved as to any and all dams which may be authorized in

accordance with the provisions of this act. In such case the United

States shall incur no liability for the alteration, amendment, or repeal

:‘gereor to the owner or owners or any other persons interested in such
m "

Mr. DONOHOE. T also desire to extend my remarks in the
RECORD,

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the Recorp. Is
there objection? [After a pause.] The Chair hears none.

Mr. DONOHOE. Mr. Speaker, in presenting this substitute
I desire to say that I do so at the request of Hon. Edward T.
Cahill, who has made a special study of hydroelectrie and navi-
gation laws and has examined in detail the policies and plans of
the water-power companies interested in this legislation.

Mr. Cahill brought the sovereign power of the State of Wis-
consin into the controversy of the State of Illinois to conserve
for publie use the Illinois River and preserve for future genera-
tions the water passageway through the Great Lakes from the
Atldntic to the Gulf. He also formed, and is now president of,
the National Liberty and Commercial League, whose land and
conservation policies are not limited to any individual idea or
the declared policy of any set of men, but is as broad and com-
prehensive as the Nation itself.

DIFFERENCES IN DBILLS.

It will be acknowledged by every Member of fhis House that
there has been a great divergence of opinion as to which of the
several bills presented is best for the public interest. 'The bill
as first prepared by the Committee on Interstate and Foreign
Comuerce was not satisfactory; neither was the bill introduced
by Mr. Ferris, of the Public Lands Committee, or the more
recent report of the Committee on Foreign Affairs, submitted
by Mr. CLINE, covering the waters of Niagara Falls.

Time will not permit an analysis of these bills, but snffice to
say that after numerous conferences at the White House the
Adamson bill has been so amended until the original bill wonld
not be known, and the cause for these amendments is an effort
to conserve the public interest and preserve, if possible, the best
features of the dam act

One of the defects of the Adamson bill, which has now been
acknowledged, was the Invasion of the prerogatives and Jurisdie-
tion of the Secretary of the Interior and the Secretary of Agri
culture upon the public lands of the United States and the
existing rights now granted to power companies under permits
issued by them. p

In the bill presented by the Foreign Affairs Committee
through Mr. CrLiNg, the whole spirit of the other bills with ref-
erence to mational control is sought to be destroyed. It is
already well known to that committee, as well as to almost
every Member of this House, that the State of New York has
issued to the great power trust corporations now using the
waters of the Falls of Niagara in the development of hydro-
electrie power franchises for a period of 999 years, without ex-
acting one penny of compensation therefor; and by this bill

of the Committee on Forelgn Affairs the question of compensa-
tion is o be fixed by that State which has absolutely parted
with the rights of the public in this stream for all time. This
feature, of course, has not been argued before this House for
the reason that the waters involved at Niagara Falls are bound-
ary waters and are not covered in the bill now before us for
discussion; but in the substitute now introduced this feature,
as well as numerous others, are embraced, as I will endeavor
to show.
FAILURE TO PROTECT PUBLIC RIGHTS.

It will be noticed that there has been no suggestion of a
change in section 7, page 6, by amendment or otherwise; yet
this is fraught with most gerious consequence to the public. In
section 5 of the present navigation laws you will find that fail-
ure to comply with the lawful orders of the Secretary of War
and the Chief of Engineers shall be deemed a violation of the
act, and the penalty there imposed for such violation has been
reduced from $5,000 to $1,000; and there was given the right
to the Secretary of War to declare what an obstruction to navi-
gation consisted of, for it is well known to the Members of this
House that upon removal of obstructions to navigation no
damages could be had against the Government for such removal.
All of this is changed by the present bill. Yot take this power
away from the Secretary of War and vest it in the courts.
“The district eourt is given jurisdiction over all such proceed-
ings and has the power to make and enforce all orders for the
enforcement of this act.” It will be noticed on page 8 that the
court is further directed and empowered to make and enforce
*such other and further orders and decrees as equity may
demand.”

Under the language just quoted it is clear to me that ques-
tions of the policy of laws which are embodied in the Adamson
bill are not to be determined by the officers of the Government,
but by the court alone. You substitute here an executive
power and seek to vest its discretion in a judicial court.

The seriousness of this language can be realized only when
one stops to consider that you propose giving a lease for 50
years, Af the end of these 50 years you can not terminate this
lease, because you have vested in the court certain functions
belonging to Congress, and the court, by reason of these func-
tions, may prolong this lease indefinitely, and Congress, by its
aet, would surrender one of its prerogatives to the judicial
power and place in its hands that which Congress alone should
exercise. Congress would thereby absolutely part with its
functions and leave them to a chancery court, which might tie
the hands of the Government for years. In the meantime the
power of the Government to improve its streams as the de-
mands of commerce may warrant would be destroyed.

STATE AXD FEDERAL RIGIITS INVOLVED.

The great question here is the power exercised by the re-
spective States and the Federal Government in their navigable
and nonnavigable waters. Decision after decision has been
quoted on this floor, Those insisting upon State rights con-
tend that the States alone shall be considered in the matter.
Mr. Stevens of Minnesota and Mr., Apaumson, the advocates of
this bill, are the exponents of this doctrine. Volumes of legal
opinions have n cited on both sides of this controversy, and
no public benefit has accerued by reason of these differences of
opinion. Mr. STEVENS states—

That for 100 years & man could put up a dam on a navigable siream
and no Federal authority did attempt to interfere. Tt was so until the
act of 1899, that ];rov ded that no dam should be constructed in a
navigable stream without the consent of Congress. Up to that tima
a man could construct all the dams he wanted to put up and take all
the chances he wanted to in a navigable stream under authority of
the States or otherwise.

The questions of navigability and nonnavigability have been
defined on this floor from the beginning down to the recent de-
cigions in the Union Bridge case and the Chandler Dunbar case,
until now the situation is charged with an atmosphere of un-
certainty; and to the layman, uneducated in the niceties of the
law, comes the perpetual guestions, What is and what is not a
navigable stream? When and where is the line to be drawn?

If the Adamson bill is passed it means the destruction of the
work accomplished by the Mississippi River Commission cre-
ated under an act of Congress of June 28, 1879, and numerous
acts amendatory thereto, whereby the Government has already
expended over $130 000,000, as well as authorized the further
expenditure of millions for protecting the headwaters of not
only this stream, but also others coursing from their fountain
heads through the various States of the Union.

It is too late fo go backward, so we must go forward.
Already our reclamation and national reservation acts and
those for the preservation of our forests have produced results
ineapable of being measured by dollars and cents. The whole
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arid wilderness of the West is endangered, and the irrigation
act of June, 1902, wwhich resulted In the erection of the great
reservoir in Phoenix, Ariz.. is threatened by this bill. The
great good already accomplished, the expenditure of close to
$1,000,000,000, the general improvement of the rivers, harbors,
and canals. aided and assisted by the Federal Government, and
the great future now contemplated by the General Government
which has for its object the conservation of the Federal re-
sources of the Nation would be bartered away for liftle or
nothing.
THE SUBSTITUTE BILL.

The substitute which I have presented covers the various ob-
jections that T have mentioned and seeks to better protect the
public interest in the water power of the Nation.

We vest in the Secretary of the Interior and the Secretary of
Agriculture all the fundamental powers claimed by them under
the existing law, and we preserve the unity of the States and
their sovereignty in that no permit shall issue unless it shall
first have the approval of the State.

We would give the Secretary of War the right to consider
not only navigable streams, but tributaries and contributing
waters which make them navigable, thus settling for all time
this uncertain question; and following the language of the
Supreme Court of the United States in the doctrine set forth in
the later decisions, whereby they hold that any interference
with nonnavigable streams contributing to the navigability of
the navigable ones is within the power and duty of the Federal
Government to take the proper precantions to preserve and safe-
guard these for future generations. These questions are thus
settled for all time.

All theoretical and speculative questions as to navigability,
State or Federal control, are here settled, and no one can com-
plain, either the private owner or municipality, the State or
National Government.

The question of determining whether n permit shall issue is
safeguarded by the requirement of the seal of the State, and it
is further protected in boundary waters between States by re-
quiring joint action by the States in interest.

The powers here conferred on the Interstate Commerce Com-
mission have indirectly been passed upon by the Supreme Court
of the United States. 1

We have strengthened the arm of the War Department in the
protection of our navigable streams by providing that they
shall also consider tributary and contributing waters, and we
have also provided for the protection of our commerce upon the
Great Lakes and the other water highways of the Nation.

We also provide for and vest in the Joint International Com-
mission the power to issue permits in international boundary
waters, but call for joint action by the bordering States, and
thereby preserve in such permit the levels of the lakes and pre-
serve for all time their navigation.

EXEMPTION FROM TAXATION,

The exemption from taxation in the great manufacturing
States of Illinois and Pennsylvania of the capital stock of manu-
facturing corporations has contributed to their unusual growth
gnd development in those States, and with the object of invit-
ing capital in these new enterprises we provide that all cor-
porations and persons to whom a permit shall issue shall be
free from taxation for & period of not less than three years.

This substitute provides for a revaluation every five years
and a rental based thereon to be paid annually to the Govern-
ment of the United States. The disposition of this fund, after
it has accumulated to the amount of $1,000,000, is left to the
future action of Congress.

1t further provides that the Government shall have the right
within five years before the expiration of the lease to take the
property, but it does not compel the Government to do se, the
intention being to leave with Congress the power io determine
the future. We can nof grant a vested interest; we can only
give the right to use that for which the Government and the
State are mere naked trustees.

These waters are incapable of ownership, and therefore can
not be subject to a granf. The license to use can never attach
itself so as to impose a duty on the grantor, for he can never
make a grant; he can issue a license to use, but never grant
an easement as against the public, so that the public at any
‘time can, if it desires, recall the grant. Here we are dealing
not with land but with incorporated hereditaments. [Applause.]

The SPEAKER. The gentleman from Georgla [Mr. Apam-
805 ] moves the previous question on the Smith amendment, the
Fowler amendment to the Smith amendment, and the Donohoe
substitute. The gquestion is on agreeing to the motion for the
previons question.

The previous question was ordered.

The SPEAKER. The question i3 on the amendment of the
gentleman from [llinois [Mr. FowLer] to the motion of the
gentleman from Minnesota [Mr. SMITH] to recommit.

The question being taken, the Speaker announced that the
noes appeared to have it

Mr. FOWLER. Division, Mr. Speaker.

The SPEAKER. The gentleman from Illneis [Mr. Fowrer]
asks for a division.

The House divided; and there were—ayes 24, noes 70.

Accordingly the amendment of Mr. FowLER was rejected.

The SPEAKER. The question is on the Donohoe substitute.

The substitute of Mr. DoxoHOE was rejected.

The SPEAKER. The guestion is on the motion of the gentle-
man from Minnesota [Mr. SMITH] to recommit,

The question being taken, the Speaker announced that the
noes appeared to have it.

Mr. SMITH of Minnesota demanded a division, but pending
the division withdrew the demand.

So the motion of Mr. Smita of Minnesota to recommit was
rejected.

The SPEAKER. The guestion is on the passage of the bill.

The question was taken.

The SPEAKER. The ayesappear to have it; the ayes have it

Mr. MURDOCK. The yeas and nays, Mr. Speaker.

Mr. DONOVAN. Too late.

The SPEAKER. No; it is not too late.

M:, ADAMSON, Ithink the Speaker had made the announce-
ment.

The SPEAKER. Ob, it is done that way every day. The
Chair did not notice that the gentleman from Kansas was up.
The gentleman from Kansas demands the yeas and nays.
iThe question being taken, 26 Members voted in the affirma-
tive. F

The SPEAKER. Those opposed to ordering the yeas and
nays will rise and stand until they are counted. [After count-
ing.] Twenty-six Members have voted in favor of ordering
the yeas and nays, and 56 have voted against ordering the
yeas and nays. Twenty-six, being more than one-fifth, are a
sufficient number, and the Clerk will call the roll

Mr. MANN. I make the point that there is no quorum pres-
ent, Mr. Speaker. I think that is more convenient.

The SPEAKER. The gentleman from Illinois makes the
point of mo quorum present. There is no gquorum present.
There is no use to pretend to count. The Doorkeeper will lock
the doors, the Sergeant at Arms will notify the absentees, and
the Clerk will call the roll

The question was taken; and there were—yeas 191, nays 47,
answered “ present " 6, not voting 188, as follows:

YEAS—101,
Abereromblie Deltrick Kettner Rnfsdala
Adamson Dent Key, Ohio Rainey
Alken Dershem Kindel Raker
Alexander Difenderfer Kinkaid, Nebr, Rauoch
Allen Dizon Kirkpatrick Rayburn
Anderson Donovan ] no}) Reilly, Conn.
Ansberry Doolittle Korbly Reilly, Wis.
Bailey Doremus Kreider Roberts, Nev.
Baker Doughton La Follette Rogers
Baltz Dunn Lee, Ga. Rothermel
Barnhart Evans Lee, Pa, Rubey
Bathrick Falconer 1 er Rucker
Beakes Farr Lever Russell
Bell, Cai. Fergusson Levy Seldomridge
Blackmon Ferris Lewls, Md. Shackleford
Booher Finle Linthicom Shreve
Bowdle FitzHeary Lloyd Sims
Brockson Foster Lobeck Bisson
Brodbeck Gallivan Logne Slemp
Broussard Garner Louarﬁan Sloan
Brown, N. Y. Garrett, Tenn, MeClellan Smith, Idaho
Brumbaugh Garrett, Tex, Mch{ Bmith, Baml. W,
Bryan Gilmore McKellar Sparkman
Buchanan, T1i. Glass MeKenzie Staford
Buchanan, Tex. McLaunghlin tedman
Burgess Goodwin, Ark. adden Stephenas, Cal.
Burke, 8. Dak. Gray Maguire, Nebr, Stevens, N. H.
Burke, Wis. Hamlin Manahan Stone
Burnett Hammond Mann Stout
Campbell Harg Miller Taylor, Ala.
Candler, Miss. Harris Mitchell Taylor, Ark
Cantor Huarrison Montagne Taylor, Colo,
Carawny Hart Moon Thacher
Carlin Hay Moore Thomnalll.
Carr Hayden Morgan, Okla. Townsen
Carter Helm * Morin Treadway
Church Helvering Moss, Ind. Tribble
Cline Hensley Mulkey Tuttle
Coady Holland Murray. Mass,  Underwood
Collier Howard Nolan, J. L Yare
Connelly, Kans. Hull Norton Watkina
Conrv Humphreys, Miss, Oldfield Wotson
Covington Jacoway Page, N. C. Webb
Cox Eabn Park Whaley
Cullop Km“n,f Payne Wilson, Fia,
Danforth Kennedy, Conn.  Phelan Wilson, N. X
Davis Eennedy, Iowa u
Deckér . Kennedy, R. 1, Quin




13276

r—'—ﬁ.—

CONGRESSIONAL RECORD—HOUSE.

Avgusr 4,

Barton
Borchers
Britten
Claypool
Cooper
Cramton

Butler
Guernsey

Adair
Ainey
Anthony
Ashbrook
Aswell
Austin

Avis
Barchfeld
Barkley
Bartholdt
Bartlett
Beall, Tex.
11, Ga.
Borland
Brown, W. Va.
Browne, Wis.
Browning
Bruckner
Bulkley
Burke, Pa.
Byroes, 8. C.
Byraos, Tenn,
Calder
Callaway
Cantrill
Carew
Cary
Casey

Chandler, N. Y,

Claney

Clark, Fla.

(‘ormo]ly. Towa
?Iey

(‘rosser
Dale
Davenport
Dickinson

es

Dooling
Driscoll
!F.‘)u pré

Jagan
Bagle
Edwards
Elder
Estopinal

NAYS—4T7.

Gallagher
Greene, Mass,
Greene, Vt.
Huaugen
Hawley
Helgesen
Howell
Hughes, W, Va.
Hulings
Johnson, Ky.

ANSWERED “ PRESENT "—@.

Johnson, Wash.
Morrison

Johnson, Ulah
Keister
Keliy, Pa,
Kiess, ['a.
Lieb
Lindbergh
MacDonald
Mapes
Muordock
Nelson
Rupley
Beott

Moss, W. Va.

NOT VOTING-—188.

Fairchild
Falson
Fess
%::%eldﬂ 1
tzgera
l"lof:-fl, Va.
Floyd, Ark.
Fordney
Francis
Frear
yard
Gardner
George
Gerry
Gill
Hllett
Gittins
Godwin, N. C.
Goeke
Goldfogle
Gordon
Gorman
Goulden
Graham, 1.
Graham, Pa.
Green, lowa
Gregg
Griest
(eré]in
1 T
Humglell

Hamilton, Mich.

Hamilton, N, Y.
Hardwick
Hayes

Heflin

Hinds
Hinebaugh
Habzon
Houston
Hoxworth
Hughes, Ga.

Humphrey, Wash.

Igoe
Johnson. 8.C

So the bill was passed.
The Clerk announced the following pairs:
For the session:
Mr. Barteert with Mr. BUTLER.

Mr. Merz with AMr. WALLIN.

Jones

Kelley, Mich,
Kent

Kinkead, N. T,
Kitehin
Knowland, J, R.

Lazaro
L'Engle
Lenroot
Lewis, I'a.
Lindquist
Loft

MeAndrews
MeGillienddy
McGuire, Okla.
Mahan

Maher
Martin
Merritt

Metz

Mondell
Morgan, La.
Mott

AMurray. Okla,
Neelev. Kans,
Neely, W. Va,
O'Brien

Oglesby

O'Halr
FLeary
O’'Sbhaunesay
Padgett
Palce. Mass,
Palmer
Parker
Patten, N, Y.
Patton, I'a.
Peters, Mass,
Peters. Me.
Peterson
Platt
Plumley
Porter

Post

Ay, ScunLy with Mr. BRoOWNING.
Until further notice:
Mr. Jorxsox of South Carolina with Mr. Wixsrow.
Mr. Suerwoop with My, MorT.

Mr. Bryses of South Carolina with Mr. KerLcey of Michigan,
Mr. BuLgLEY with Mr. Fess.

Mr. SAUNDERS with Mr. ANTHONY.
Mr. FirzeerarD with Mr. ForDXREY.
Mr. HuceHues of Georgia with Mr. MERRITT.

Mr., CALLAWAY with Mr,
Mr, AsweLL with Mr. Cary.
Mr. Lazaro with Mr.

WiLL1s,

PARKER.

Sinnott
Smith, Mian,
Stevens, Minn,
Sutherland
Tavenner
Temple
Towner
Volstead
Witherspoon

Woods
Young, N. Dak.

Walters

Powers

Riordan
Roberts, Mass,
Rouse

Babath
Saunders
Scully

Sells

Sherley

" Sherwood

‘Hau!en

mall

‘imitll 45 C.
Smith, Md.

Hmilh. N-Y.
Smith, Tex.
Stanle: y
Steénerson
Stephens, Miss,
Stephens, Nebr.
Stephens, Tex:
Stringer
Sumners
Switzer
Taggart
‘Talbott, Md.
Talcott, N. X,
Taylor, N. X.
Ten Eyck
Thomas
Thomps=on, Okla,
Underhill
Vaughan
Vollmer
Walker
Wallin
Walsh
Weaver
Whitacre
White
Williams
Willis
Winslow
Woodroff
Young, Tex.

Mr. KircHiN with Mr. Roperts of Massachusetts.
Mr. AsEBROOK with Mr. AUSTIN.
Myr. DavENrPorT with Mr. J. M. C. SairH,

My, CantrIiLL with My,

CoPLEY,

Mr. Houston with Mr. LANGHAAM.

AMr. Dare with Mr.

MARTIN.

Mr., ScaypeN with Mr. Burge of Peunsylvania,
Mr. Morcan of Louisiann with Mr. Linpquist.
Mr. Epwarps with Mr. Grrest.

Mr. Benn of Georgina with Mr. CALper.
Mr. EstorinaL with Mr. Frear.

Mr. Frerps with Mr. LANGLEY.

Mr. SrepaENs of Nebraska with Mr. LEwis of Pennsylvania

Mr. YouNa of Texas with Mr. AINeY.
Mr. Crancy with Mr. HamictoN of New York.
Mr. Byens of Tennessee with Mr. BARCHFELD,
Mr. Casey with Mr. GReeNE of Lowi.
Mr. Crark of Florida with Mr. HamirroN of Michigan,

Mr. Drerf with Mr. Haves.

Mr. Gopwin of North Caroling with Mr CARY.

Mr. GorprogLE with Mr. HINEBAUGH,

Mr. Gramaym of Illineois with Mr. McGuige of Oklalioma.

AMr. HEFrn with Mr. MoNDELL.

Mr. Howanp with Mr. Parrox of Pennsylvania.

Mr. Paryer with Mr. PLuMLEY.

Mr, PArTEN of New York with Myr. SeLrs,

Mr. Riorpan with Mr:. PowEges,

Mr, SHERLEY with Mr. WiLL1s.

Mr. WaLkErR with Mr, PrLATT.

Mr. Youna of Texas with Mr. WoobRUFF.

Mr. Hagpwick with Mr. J. R. KNnowLAND,

Mr, HENRY with Mr. Hixps.

Mr. McGirricuppy with Mr. GUERNSEY.

Mr. Rovse with Mr. PorTER.

Mr. Fraxcis with Mr. Coaxpeee of New York.

Mr. Froop of Virginia with Mr. FAIRCHILD,

Mr. Morrison with Mr. Humrarey of Washington,

Mr. Apamg with Mr. Browxg of Wisconsin.

Mr. UNpERHILL with Mr. STEENERSON.

Mr. Sapatin with Mr., SWITZER.

Mr. GiTriss with Mr. Jounsox of Washington.

Alr. STeEPHENS of Texas with Mr. BARTHOLDT.

Alr. Igoe (for the Adamson bill) with Mr. GorpoN (agninst).

Mr. Pererson with Mr. Perers of Maine.

On this vote:

Mr. Girerr (for dam bill) with Mr. Proury (agninst).

Mr. Avis (for dam bill) with Mr. Reep (against).

Mr, Granmay of Pennsylvania (for dam bill) with Mr. WArL-
TERS (against).

Mr, JOHNSON of Washington. Mr. Speaker, T voted “no™:
but I find I am paired with the gentleman from New ‘mrk
Mr. Grrrins, and I wish to withdraw that vote and answer
* present.”

The result of the vote was then announced as
corded.

The SPEAKER.
open the doors.

On motion of Mr. ApAMsoN, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

ENROLLED BILLS SIGNED,

The SPEAKER announced his signature to enrolled bills of
the following titles:

8.23. An act for the relief of Clara Dougherty, Ernest Kubel,
and Josephine Taylor, owners of lot No. 13, and of Mary
Meder, owner of the south 17.10 feet front by the full depih
thereof of lot No. 14, all of said property in square No. 724,
in Washington, D. C.,, with regard to assessment and payment
for damages on account of change of grade due to the construc-
tion of Union Station, in sald Distriet;

8.6192. An act to mmend section 27 of an act approved
December 23, 1913, and known as the Federal reserve act; and

8.3176. An act to increase the limit of cost of the public
building at Bangor, Me.

SENATE BILLS AND JOINT RESOLUTIONS REFERRED,

Under clause 2 of Rule XXIV, Senate bills and joint resolu-
tions of the following titles were taken from the Speaker's
table and referred to their upproprh\f.e committees, as indi-
ented below :

S. J. Res. 169, Joint resolution authorizing the President to
accept an invitation and to appoint delegates to participate in
the International Conference on Social Insurance; to the Com-
mittee on Foreign Affairs.

S, 5798, An aet authorizing the health officer of the District
of Columbin to issue a permit for the removal of the remains
of the late Earl A, Bancroft from Glenwood Cemetery, District
of Columbia, to Mantorville, Minu.; to the f'ommiltet, on the
District of l'_‘olumhi::.

8. J. Res. 16G5. Joint resolution authorizing the President {o
extend invitations to other nations to send representatives to
the International Dry Farming Congress to be held at Wichita,
Kans.,, October T to 17, Inclusive, 1014; to the Comiittee on
Forelgn Affairs.

8.5250. An act to establish one or more United States Navy
mail lines between the United States and South Ameriea and
between the United States and the countries of Europe; to
the Committee on Naval Affairs.

S.6039. An act for the coinage of certain gold and silver
coins in commemoration of the Panama-Pacific International
Exposition, and for other purposes; to the Committee on Coin-
age, Weights, and Measures.

above re-

A quorum is present; the Doorkeeper will
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PERSONAL. EXPLANATION.

Mr. KEATING.  Mr, Speuker,.l nsk unanimous consent to
address the House for five minutes on a personal matter.

The SPEAKER.  The gentleman from Colorado asks unani-
mous consent to address the House on a personal matter., Is
there objection?

There was no objection, Y

Mr., KEATING. Mr. Speaker, my colleague from Colorado
[Mr. Kixoern] addressed the House yesterday on a qugstlon of
personal privilege. In that connection he read a eclipping from
the New York Sun which quoted me as saying that Mr. KINDEL
was the paid agent or attorney of the express companies.

I never made that statement and do not recollect having given
any interview to the Sun. - Fortunately I have a memorandum
showing what I did say for publication in another newspaper,
and I desire to read that into the Recorp. By way of preface
I might say that this statement was provoked by the annouuce-
ment of my colleague that he had left the Democratic Party.
The statelnent as I gave it to the newspaper man was as
follows:

When a mattress maker with populistic tendencies Is clected to Con-

eis Dy Democratic votes and suddenly discovers that John D. Rocke-
eller i5 a big-hearted pbilanthropist who deserves well of his country,
it ia time for the mattress maker to pack his grip and move over into
the RRepublican I’xn-t%'.

Mr. KIxpEL was elected to Congress because he convineed the people
of Colorado that he was the friend and champion of the parcel post.
1 think he was guite sincere in this declaration when he made it out in
Colorado, but siace coming to the Capital he bhas undergone a most
amnzing change.

Whiie he is probably the least influential, he i undoubtedly the most
porsistent and by long odds the most unfailr opponent that the fricnds
of the pareel post have been compelled to combat during the last 18
months. He has given aid and comfort to the express companies and
hns stayed up nights in his effort to hamper and embarrass the pareel
post,

Now, Mr. Chairman, that was the statement as I gave it to
the press. 'That was the statement which, in various forms, I
have reiterated from time to time, and that is the statement
which I now desire to lay before the House, and through the
House before the voters of the gentleman’s congressional dis-
trict.

If hie will only possess his soul in patience for a few weeks
more we will both be back in Colorado and we will have an
opportunity to appear together before the voters of his district,
and then I shall bave my opportunity to tell those voters ex-
actly what the gentieman has been doing down here.

It will be a very entertaining and at times a very amusing
story, but it will afford me a great deal of pleasure to tell it
to our people, and I shall not stop at the parcel post. I will,
perhaps, tell the voters of the gentleman's district the story of
how one year ago he introduced in this House a resolution
attacking the Attorney General of the United States. That
resolution contained statements of facts which were repudiated
by the President of the United States, and when an investiga-
tion was made to ascertain the authorship of the resolution it
was ascertained that the man who wrote it was David Lamar,
the * Wolf of Wall Street.” According to Mr. Lamar's own
confession he had resolutions of that kind introduced in this
House for the purpose of rigging the stock market, and I will
give the gentleman from Colorado an opportunity to explain to
his constituents why he permitted himself to be used by the
“Wolf of Wall Street.”

1 thank the House for having given me this opportunity to
make this statement.

REGULATION OF THE CATOHING OF SPONGES.

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent
to reconsider the vote by which the bill (8, 5313) to regulate
the taking or catching of sponges in the waters of the Gulf of
‘Mexico and the straits of Florida outside of State jurisdiction;
the landing, delivering, curing, selling, or possession of the
same; providing means of enforcement of the same; and for
other purposes. was passed yesterday, by which it was ordered
to be read a third time and passed, in order that I may offer
‘an amendment which was omitted yesterday by oversight.

The SPEAKER. If the gentleman will permit, the Chair will
simplify his reguest. The gentleman from Missouri asks unani-
mous consent to vacate all of the actions and orders of the
House on the bill 8. 6313, regulating the catching of sponges,
back to the amending stage. Is there objection?

Mr, MANN. DMr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

_ .Mr, MANN. The bill has not yet been sent to the Senate?

Mr. ALEXANDER. No; it is yet on the Clerk's desk.

LI—-836

The SPEAKER.
Chair hears none.
to the desk. f

Mr. ALEXANDER. Mr. Speaker, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Amend, on page 3, line 5, by striking out the word *“to" after the
word “ request,” so that the line as amended will read: * to make ar-
rests and seize vessels and sponges, and upon his request the SBecretary
of the Treasury may employ,” etc. .

The SPEAKER. The question is on agreeing to the amend-
ment,

The amendment was agreed to,

The SPEAKER. The question now is on the third reading
of the Senate bill as amended.

The bill was ordered to be read a third time, was read the
third time, and passed.

On motion of Mr. ALEXANDER, a motion to reconsider the vote
by which the bill was passed was laid on the table. :

LOCATORS OF OIL AND GAS LANDS. }

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent to take from the Speaker’s table the bill (8. 5673) to
amend an act entitled “An act to protect the locators in good
faith of oil and gas lands who shall have effected an actual
discovery of oil or gas on the public lands of the United States,
or thelr successors in interest,’ approved March 2, 1911, with
House amendments thereto, disagreed to by the Senate, insist
on the House amendments, and agree to the conference asked
for by the Senate.

The SPEAKER. The gentleman from Colorado asks unani-
mous consent to take from the Speaker's table the bill 8. 5673,
with House amendments, disagreed to by the Senate, insist on
the House amendments, and agree to the conference asked for
by the Senate. Is there objection?

There was no objection.

The Chair anrounced the following conferees:
Mr. Tavror of Colorado, and Mr. FreNCH.

PENBIONS.

Mr. KEY of Ohio. Mr. Speaker, I call up the conference
report on the bill (8. 4969) granting pensions and increase of
pensions to certain soldiers and sailors of the Regular Army
and Navy and certain soldiers and sailors of wars other than
the Civil War and to widows of such soldiers and sailors, and
move its adoption.

The SPEAKER. The gentleman calls up a conference report,
which the Clerk will report.

The Clerk read the conference report, as follows:

Is there objection? [After a pause.] The
The gentleman will gend his amendment up

Mr. FERRIS,

CONFERENCE REPORT (NO. 1060).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
4969) granting pensions and increase of pensjons to certain
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors, having met, after full and
free conference have agreed to recommend and do recommend to
their respective Houses as follows: 1

That the Senate recede from its disagreement to the amend-
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree
to the same.

That the House recede from its amendments nuinbered 1, 4,
6, 7, and 11.

[ Jxo. A, KEY,

Epwarp KEATING,
Sam R. SELLS,

Managers on the part of the House.
CHas, F. JOHNSON,
WM. HUGHES,
ReED SMmooT,

Managers on the part of the Senate.

The statement is as follows:

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on certain amendments
of the House to the bill (8. 4969) granting pensions and in-
crease of pensions to certain soldiers and sailors of the Regular
Army and Navy and certain soldiers and sailors of wars other
than the Civil War, and to widows of such soldiers and sailors,
submit the following writtten statement in explanation of the
effect of the action agreed upon by the conference committee
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and submitited in the accompanying conference report as to
each of the said nmendments. viz:

On amendments Nos, 2, 3, 5, 8 10, and 12 the Senate con-
ecurs in the Heuse wmendments, as these are all corrections of
soldiers’ service.

On amendiment No. 1 the House recedes, as the evidence
shows that the widow is the wife of a brigadier general, and
the amount propesed by the Senate bill is in conformity with
the Senate rnles relating to similar cases.

On amendment No. 4 the House recedes, as the evidence
shows that the widow is the wife of a brigadier general. and
the amount proposed by the Senate bill is in conformity with
the Senate mles relating to similar cases.

On amendment No. 6 the House recedes, as the evidence
on file in support of this measure justifies the allowance of
proposed pension.

On amendment No. 7 the House recedes, as the $12 pension
proposed is fully justified by the evidence.

On smendment No. 9 the Senaie concnrs in the House amend-
ment, as the evidence is not deemed sufficient to warrant pro-
posed pension.

On amendment No. 11 the House recedes, as the evidence on
file with the bill fully justifies the proposed increase to $12.

JNo. A. KEy,

Eowarp KEATIXG,

Saxm R. 8eLus,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the con-
ference report.

The conference report was agreed to.

Mr. KEY of Ohio, Mr, Speaker, I also call up the conference
report on the bill 8. 5278, an omnibus pension bill, of similar
title.

, The SPEAKER. Tbhe Clerk will read the conference report.
. The Clerk read the conference report, as follows :

CONFERENCE REPORT (NO. 1001).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
5278) granting pensions and increase of pensions to certain sol-
diers and sailors ef the Regular Army and Navy and certain sol-
diers and sailors of wars other than the Civil War and teo
widows of such soldiers and sailors. baving met, after full and
free conference have agreed to recommend amd do recommend
to their respective Houses ns follows:

That the Sennte recede from its disagreement to the amend-
ments of the House nnmbered 1, 2, 4, 5, 7, 8 9, 11, 18, and 15,
and agree to the same.

That the House recede from its amendment numbered 3.

. Amendment numbered G: That the Senante recede from its dis-
agreement to the amendment of the House numbered 6. and
agree the same with an amendment as follows: In lien of the
sum proposed by said amendment insert the sum ~§24"; and
the House agree to the same.

Amendment numbered 10: That the Sennte recede from its
disagreement to the amendment of the House numbered 10 and
fagree to the snme with an amendment as follows: In lie: of
the sum proposed by said amendment insert the sum *“$24%;
and the House agree to the same, ‘

Amendment numbered 12: That the Senate recede from its
disagreement to the amendment of the House nmmbered 12, and

agree to the same with an amendment as follows: Restore the |

matter stricken out by said amendment and in lien of the sum
proposed therem insert the sum “$24"; and the House agree
to the same.

Amendment numbered 14: That the Senate recede from its
disngreement to the amendment of the House numbered 14, and
agree to the same with an amendment as follows:

- Restore the matter stricken out by said amendment, and in
lien of the sum proposed therein insert the sum * $40"; and
the House agree to the same.
J¥o. A, KEY,
Eowarp KEATING,
Sam R. SELLS, -
Managers on the part of the House.
CHagrrs F, JOHNSON,
W, HueHES,
Reep Swmoor,
Managers on the part of the Senate.

The statement is as fellows:

STATEMENT,

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on certain amendments

of the House to the bill (8. K278) granting pensions and in-
crease of pensions to certain soldiers and sailors of the Regular
Army and Navy and certain soldiers and sallors of wars other
than the Civil War. and to widows of such soldiers and saflors,
submit the following written statement in explunation of tlie
effect of the action agreed upon by the conference cominitree
und submitted in the nccompanying conference report as to each
of the said amendments, viz:

On amendments Nos. 1, 4, 5, 7. 8 and 13 the Senate concurs
in the House amendments, as these are all vorrections of sol
diers’ service. }

On amendment No. 2 the Senate coneurs in the Honse
amendment. as a higher rate than $24 is not warranted by tue
proofs on file.

On amendment No. 8 the House recedes, as the evidenca
clearly shows proposed pension of $15 i= justified.

On amendment No. 6 the Senate concurs in the House
amendment with an amendnient allowing a pension of $24. The
conferces belleve the evidence on file in sapport of the bill fully
justifies this amount. L

On amendment No. 9 the Senate coneurs in the House amend-
ment, as the evidence on file does not justify the proposed pens on,

On amendment No. 10 the Senate concurs in the House
amendment with an amendment allowing $24 to soldier, this
amount being futly justified by the proof filed.

On amendment No. 11 the Senate concurs in the House amend-
ment, as the proofs are not deemed sufficlent to warrant pro-
posed pension.

On amendment No. 12 the Senate concurs in the House amend-
ment with an amendment allowing $24. The Senate passed the
bill atr $30 and the House struck the item out. Soldier is pen-
sioned at §17 per month for disexse of right leg. resulting in
varicose veins and malarial poisoning. Soldier's incrensed dis-
ability. as shown by the evidence, clearly justifies an allowance
of §24 per month pension.

On amendment No. 14 the Senate conenrs in the House amend-
ment with an amendment allowing $40. The evidence on file in
support of this bill is believed by the conferees to Justify pro-
posed rate,

On amendment No. 15 the Senate concurs in the House amend-
ment, as the evidence does not warrant a higher rating.

JNo. A, Key,

Epwasp KeEATING,

Sam R. SeLus,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the confer-
ence report. >

The conference report wns agreed to.

Mr. KEY of Ohlo. Mr. Speaker, I also call up the conference
tr:q;ort on the bill 8. 5501, an omnibus pension bill of similar

tle.

The SPEAKER. The Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (ND. 10062).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8,
H5501) granting peunsions and increase of pensions to certain sol-
diers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the Civil War. and to
widows of such soldiers :ind sailors. havinz met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the Sen:te recede from its disagreement to the nmend-
ments of the House nuwbered 1, 8, 5, 6, 7, 8, 10, 13. 15. 17, 18,
and 19, and agree to the same.

That the House recede from its amendments numbered 4, 9,

| and 16.

Amendment numbered 2: That the Senate recede from its
disagreement to the amendment of the House numbered 2, and
agree to the same with an amendment as follows: Restore the
matter stricken out by sald amendment, and in lien of the snm

1 proposed therein insert the sum * $50”; and the House agree to

the same. X

Amendment numbered 11: That the Senate recede from its
disagreement to the amendment of the House numbered 11,
and agree to the same with an amendment as follows: Restore
the matter stricken out by said amendment, and in lieu of the
sum proposed therein insert the sum * §30™; and the House
agree to the same.

Amendment numbered 12: That the Senate recede from its
disagreement to the smendment of the House nummbered 12, and
agree to the same with an amendment as follows: In lien of the
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sum proposed by sald amendment insert the sum “$24": and
the House agree to the same. :

Amendment numbered 14 : That the Senate recede from ifs dis-
agreement to the amendment of the House numbered 14, and
agree to the same with an amendment as follows: In lieu of the
sum proposed by said amendment insert the sum *$307; and
the House agree to the same.

Jxo. A. KEY,
Epwarp KEATING,
Saa R, SELLS,

Managers on the part of the Housce.
CuarLes F. Jonxsox,
Wat. HUGHES,
Reep SmooT,

Managers on the part of the Senate.

The statement is as follows:

BTATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on certain amendments
of the House fo the bill (8. 5501) granting pensions and in-
crease of pensions to certain soldiers and sailors of the Regu-
lar Army and Navy and certain soldiers and sailors of wars
other than the Civil War, and to widows of such soldiers and
sailors, submit the following written statement in explanation
of the effect of the action agreed upon by the conference com-
mittee and submitted in the accompanying conference report as
to each of the said amendments, viz: ;

On amendments Nos. 5, 6, 7, 8, 13, and 17: The Senate con-
curs in the House amendments, as these are all corrections of
soldiers’ service.

On amendment No. 1: The Senate concurs, as the evidence is
not considered suflicient to warrant proposed pensioi.

On amendment No. 2: The Senate concurs in the House
amendment with an amendment allowing widow $50. The Sen-
ate passed the bill at $76 and the House struck the item out.
The conferces believe that a rating of $50 is fully justified by
the circumstances of the case as presented by the evidence on
file.

On amendment No. 3: The Senate concurs, as the proposed
increase of pension is not warranted by the evidence on file.

On amendment No. 4: The House recedes, as the $20 pro-
posed by the bill is elearly justified by the evidence on file.

On amendment No. 9: The IHouse recedes, as the evidence on
file is deemed sufficient to warrant proposed pension of $12 to
widow.

On amendment No. 10: The Senate concurs in the House
amendment, as the evidence presented in support of the bill
is not deemed sufficient to warrant proposed pension.

On amendment No. 11: The Senate concurs in the House
amendment with an amendment allowing $30. Soldier is blind
and requires the aid and attention of another person for his
care, and the conferees believe the $30 rating is fully justified.

On amendment No. 12: The Senate concurs in the House
amendment with an amendment allowing $24. This rating is
fully justified by the evidence on file.

On amendment No. 14: The Senate concurs in the House
amendment with an amendment allowing $30. The evidence on
file in support of this bill warrants proposed pension of $30.

On amendment No. 15: The Senate concurs in the House
amendment, as proposed pension is not justified by the evidence
in the case.

On amendment No.16: The House recedes, as proposed amend-
ment is erroneous.

On amendment No. 18: The Senate concurs in the House
amendment—a correction.

On amendment No. 19: The Senate concurs in the House
amendment, as the rating is deemed sufficient under the proofs
filed.

Jno. A. KEY,

Enpwarp KEATING,

SaMm R, SELLS,
Managers on the part of the House.

The SPEAKER.
ence report.

The question was taken, and the conference report was
agreed to.

Mr. KEY of Ohio. Mr. Speaker, I also eall up the conference
report on the bill 8. 5809, an omnibus pension bill of similar
title.

The SPEAKER.

The question is on agreeing to the confer-

The Clerk will read the conference report.

The Cierk read the conference report, as follows:

CONFERENCE REPORT (NO. 1063).

The committee of conference on the disagreeing votes of the
two Houses on' the amendments of the House to the bill (S.
5809) granting peunsions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors, having mef, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the Honse numbered 1, 2, 3, 4, 6, 7, 8, 9, 11, 13, 15, 16,
17, and 18, and agree to the same,

That the House recede from its amendments numbered 10, 12,
14, 19, and 20. ‘

Amendment numbered 5: That the Senate recede from its
disagreement to the amendment of the House numbered 5. and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, and in lieu of the sum
proposed therein insert the sum “ §12"; and the House agree {o
the same,

J~o. A, Ky,
EpwArDp KEATING,
Sam R, SELLs,

Managers on the part of the House.
CHARLES I, JoHNSON,
Wi, HUGHES,
LEED  SMO0T,

Managers on the part of the Senale.

The statement is as follows:
STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on certain amendments
of the House to the bill (8. 5809) granting pensions and in-
crease of pensions to certiain soldiers and sailors of the Regu-
lar Army and Navy and certain soldiers and sailors of wars
other than the Civil War, and to widows of such soldiers and
sailors, submit the following written statement in explana-
tion of the effect of the action agreed upon by the conference
committee and submitted in the accompanying conference re-
port as to each of the said amendments, viz: J

On amendment No. 1 the Senate concurs in the House amend-
ment, as the proposed pension of $20 is not warranted by the
evidence on file.

On amendments Nos. 2, 4, 6, 11, 15, 17, and 1S the Senate con-
curs in the House amendments, as these are all corrections of
soldiers’ service.

On amendment No. 3 the Senate occurs in the House amend-
ment, as proposed increase of pension is not warranted by the
facts in the case.

On amendment No. 5 the Senate concurs in the House amend-
ment with an amendment allowing $12, which is fully justified
by the evidence on file.

On amendment No. T the Senate concurs in the House amend-
ment, as the evidence presented in support of the bill does not
justify proposed pension.

On amendment No. S the Senate concurs, as proposed pension
is not warranted by the evidence on file.

On amendment No. 9 the Senate concurs, as a rating of more
than $17 per month is not warranted by the proofs on file.

On amendment No. 10 the House recedes, as proposed pension
of §20 is fully justified by the facts in the case.

On amendment No. 12 the House recedes, as proposed pension
of $20 is warranted by the evidence.

On amendment No. 13 the Senate concurs in fhe House amend-
ment, as proposed peusion is not justified by the evidence.

On amendment No. 14 the House recedes, as a pension of 12
per month is justified by the evidence.

On amendment No. 16 the Senate concurs in the FHouse
amendment, as proposed increase of pension is not justified by
the proofs on file.

On amendment No. 19 the House recedes, as the evidence on
file in support of this bill clearly shows that proposed pension
of $24 per month is just and proper.

On amendment No. 20 the House recedes, as proposed amend-
ment is erroneous.

Jxo. A. KEY,

Epwarp KEATING,

Sam R. SELLs,
Managers on the part of the Housc.
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The SPEAKER. The guestion is on agreeing to the confer-
ence report.

The question was taken, and the conference report was
ngreed to.

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference
report on the bill H. R, 15959, an omnibus pension bill of siumi-
lar title.

The SPEAKER. The Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (N0, 1064).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
15959) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy nnd certain
soldiers and sailors of wars other than the Civil War. and to
widows of such soldiers and sailors, having met, after full and
free conference have agreed to recommend and do recommend
to thelr respective Houses as follows:

That the Senate recede from its amendments numbered 6, 7,
10. and 15. :

Tkat the House recede from Its disagreement to the amend-
ments of the Sennte numbered 1, 2. 3, 4, 5, §, 9, 11, 12, 13, 14,
16, 17, and 18, and agree to the same.

Jxo. A. Key,
Epwarp KEATING,
SaM R, SeLLs,
Managers on the part of the House,

CuasLrs F. JOHNSON,
W, HucHES,
REeEp Smoor,

Managers on the part of the Scnate.

The statement is as follows:
STATEMENT.

On amendment No. 1 the House concurs in the Senate amend-
ment. It is believed that a rate of $20 per month is fully justi-
fied in this case

On amendment No. 2 the House conenrs in the Senate amend-
ment. It is only a typographieal error.

On amendment No. 3 the House coneurs in the Senate amend-
ment, This beneficiary Is now dend.

On amendments Nos. 4 and 5 the House concurs in the Sen-
ate amendments. This is merely a change in phraseology.

On amendment No. 6 the Senate recedes. It Is believed that
a pension of §17 per month is fully warranted upon the facts
presented in this cnge.

On amendment No. 7 the Senate recedes. The facts fully
Justify the granting of pension at the rate of $12 per month.

On amendment No. 8 the House concurs in the Senate amend-
ment. This is merely a change in phraseology.

Un amendment No. 9 the House concurs in the Senate amend-
ment. It is not believed that a higher rate than $12 per month
is justified in this case.

On amendment No. 10 the Senate recedes. The evidence in
this case fully justifies the allowance of pension at the rate of
$12 per month.

On amendment No. 11 the House concnrs in the Senate
amendment. It is not believed that a higher rate of pension
than $12 per month is warranted.

On amendments Nos, 12 and 13 the Touse concurs in the
Senate amendments. This is only a change in phraseology.

On smendment No. 14 the House concurs in the Senate
amendment. This is a change of phraseology only.,

On amendment No. 15 the Senate recedes. It is believed
that the facts of this case fully warrant the allowance of pen-
sgion at $24 per month.

On amendments Nos. 16, 17, nand 18 the House concurs in the
Senate amendments. This is only a change in the phraseology.

JN0. A, KEY,

Epwarp KEeaTING,

Sam R. SeLLs,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The question was tauken, and the conference report was
ggreed to.

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference
report on the bill H. R. 16345, an omnibus pension bill of simi-
lar title.

The SPEAKER. The Clerk will read the conference report. |.

The Clerk read the conference report, as follows:

CONFERENCE REFORT (N0, 1065).
The committee of conference on the disagreeing votes of the

two Houses on the amendments of the Senate to the bill (H. i, .

16345) granting pensions and inerease of pensions to certaln sol
diers and sailors of the Regular Army and Navy and ecertain
soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors. having met, after full and
free conference have agreed to recommend and do reconmmend
to their respective Houses as follows:

'ghllct the Senate recede from its amendments numbered 1
an "

That the House recede from its disngreement to the amend-
ments of the Senate numbered 2, 3, 4. 5, 6, 7, §, 9, 10, 11, 12, 13,
14, 15, 17, and 18, and agree to the same.

Jxo. A. Key,
. Epwarp KeATING,

Sam Il SELLs,

dManagers on the par: of the House.
Cuagrrrs F. JoHNSON,
Wwum. HuecHes,
Reep Saoor,

Managers on the part of the Senate.

The statement is as follows:
STATEMENT.

On amendment No. 1 the Senate recedes. It is believed that
a pension of $12 per month to the widow and $2 per month
additional to the minor children of the soldier is fully justified
in this case.

On amendment No, 2 the House concurs in the Senate amend-
ment. The facts of this cuse do not warrant the allowance
of pension.

On awmendment No. 3 the House concurs in the Senate amend-
ment. It is believed that an increase in rate to $12 per month
is justified in this ense.

On amendments Nos. 4. 5. 6. 7, 8. 9, 10, 11, 12, and 13 the
House concurs in the Senate amendments. All of these amend-
ments are merely a change in phraseology.

On amendnient No. 14 the House concurs in the Senate amend-
ment. The beneficiary is now de:d.

On amendment No. 15 the House concurs in the Senate amend-
ment. This Is only a correction of service of the soldier.

On amendment No. 16 the Senate recedes. The allowance of
pension at $17 per month is fully warranted in this case,

On amendments Nos.17 amd 18 the House concurs in the
Senate amendments. This is only a change in phraseology.

JNo, A. KEy,

Epwarp KEATING,

Sam II. SELLs,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The question was taken, and the conference report was
agreed to.

Mr. KEY of Ohio. Mr. Speaker, I also call up the conference
reportl on the bill H. R. 17482, an omnibus pension bill of simi-
lar title.

The SPEAKER. The Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (NO. 1066).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senute to the bill (H. R.
17482) granting pensions and inerease of pensions to certiin
soldiers and sailors of the Regular Army and Navy and certain
soldiers and sallors of wars other than the Civil War. and to
widows of such soldiers and sailors, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its amendments numbered 10,
15, and 30.

That the House recede from its disagreement to the nmend-
ments of the Senate numbered 1, 2. 3, 4, 5, 6, 7, 8, 9, 11, 12, 13,
14,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 25, 29, 31, 82, 33, 34,
and 35, and agree to the same,

Jxo. A. Ky,
Ebpwarp KEeATING,
Sam R. SgLrs,

Managers on the part of the House.
CHaArLES F. JouNsoN,
Wwu. HucHES,
leEp SMmooT,

Managers on the part of the Senate,
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The statement is as follows:
STATEMENT.

On amendments Nos. 1, 2, 8, and 4 the House concurs in the
Senate amendments. This is merely a change of phraseology.

On amendment No. 5 the House concurs in the Senate
amendment. It is not believed that the allowance of pension is
warranted in this case.

On amendment No. 6 the House concurs in the Senate amend-
ment. The evidence in this case does not warrant or justify an
increase in rate. "

On amendments Nos. 7, 8 and 9 the House concurs in the
Senate amendments. This is a change of phraseclogy only.

On amepdment No. 10 the Senate recedes. It is not believed
that a higher rate than $30 per month is warranted in this case,
~ On amendments Nos. 11, 12, 13, and 14 the House concurs
in the Senate amendments. This is merely a change in the
phraseology.

On amendment No. 15 the Senate recedes. The evidence in
this ease fully justifies the allowance of pension at the rate of
$12 per month to the widow and $2 per month additional for the
minor children of the soldier.

On amendments Nos. 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27. 28, and 2) the House concurs in the Senate amendments.
These are only changes in phraseology.

On anmendment No. 30 the Senate recedes. A pension of $12
per month to the widow and $2 per month additional to the
minor ehildren of the soldier is fully warranted in this case.

On amendments Nos. 81, 32, 33, and 34 the House concurs
in the Senate amendments. These are merely corrections in the
gervice of soldier,

On amendment No, 35 the House concurs in the Senate amend-
ment. This provides for the allowance of $2 per month addi-
tional te the minor children of William T. Woods, the deceased
soldier, which was erroneously left out of the bill in behalf
of the widow when same was passed in the House of Represent-
atives.

JNo. A, KEY,

EnpwaArp KEATING,

Sam R. Sgwus,
Managers on the part of the House.

The SPEAKER, The gquestion is on agreeing to the confer-
ence report.

The question was taken, and the conference report was
agreed to.

POSTAL AND CIVIL-SERVICE LAWS,

Mr. GARRETT of Tennessee. Mr. Speaker, by authority of
the Committee on Rules, I present a privileged resolution.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 584,

Resolved, That Immediately upon the adoption of this resolution
the House shall resolve itself into Committee of the Whole House on
the state of the Unlon for the copsideration of the bill H. R. 17042,
entitled, A bill to amend the postal and clvil-services laws, and for
other purposes.” There shall be not exceeding six hours of general

te, one-hal® of which time shall be controlled by the pentleman
from Tennessee [Mr. Moox], and one-half by the nt!eman from Michi-

an [Mr. SavMuer W. SsiTH]. At the coneclu of general debate
i% hi}{enh:é! be considered for amendment under the five-minute rule,
and after

’:arfacted the committee shall rise and report the same
to the House with such recommendation as it may make, whereupon
the previous question shall be consldered as orde upon the bill and
all amendments thereto to final passage without Intervening meotion
except one motion to recommit - Provided, That all debate upon the
bill and amendments shall be limited to the snbject matter thereof.

Mr. GARRETT of Tennessee. Mr. Speaker, I desire to in-
quire if there is any desire for time on that side on this rule.

Mr. MANN. We would like to have about an hour on this
side on the rule, but I would be willing to compromise by voting
for the rule if the gentleman would be willing to extend the time
on the bill from six to eight hours.

Mr. GARRETT of Tennessee. Would the gentleman be will-
ing to meet at 11 o'clock on Thursday?

Mr. MURDOCK. To start then?

Mr. MANN. There is no such emergency as that, but I do
not care—~———-

Mr. MURDOCK. It will run over two days, anyhow.

Mr., MANN. All right; I will have no objection to meeting
at 11 o'clock.

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
consent that the resolution be amended so as to strike out the
word * six " before the word * hours,” in line 7, and insert the
word “ seven.”

Mr. MAXN., Eight,

Mr. GARRETT of Tennesaee Seven hours was the gentle-
man's reguest..

Mi'. tMANN. The gentleman need not use it if he does not
want to.

Mr. GARRETT of Tennessee. I misunderstood the gentle-
man; I thought he was simply desiring to have one hour addi-
tional debate.

Mr. MANN. We want an extra hour on this side.

Mr. MOON. I suggest that that time be egually divided,
whether it be six, seven, or eight hours.

Mpr. MANN. The rule provides for that.

Mr. GARRETT of Tennessee. Does the gentleman from Illi-
nois desire eight hours' debate?

Mr. .JANN. We want four hours; the gen.eman need not
use all his time if he does not want to do so.

The SPEAKER. What does the gentleman desire to say about
thie amendment?

Mr. TOWNSEND. I hope the gentleman from Tennessee will
agree to the amendment. I know of several Members who would
like more time than they could possibly get under the six-hour
arrangement. It will take two days, anyhow, I suggest to the
gentleman from Tennessee,

Mr. GARRETT of Tennessee. Mr. Speaker, I do not desire,
of course. to be stubborn about the matter. All the tlme is given
in this rule as it is reported from the committee that was asked
by the Committee on the Post Office and Post Roads who re-
ported the pill that is to be considered. Not only all the time
was given, but two hours more than were requested was given,
because we anticipated that we would have——

Mr. SAMUEL W. SMITH. Will the gentleman yield?

Mr. GARRETT of Tennessee. I yield to the gentleman from
Michigan.

Mr. SAMUEL W. SMITH. When the gentleman says the
Committee on Rules gave all the time requested by the Com-
mittee on the Post Office and Post Roads I am sure they were
not consulting the mirority of the committee.

Mr. GARRETT of Tennessee. I mean as presented to the
Committee on Rules.

Mr. SAMUEL W. SMITH. I desire to say I have had reguests
for more than four hours' time.

Mr. MOON. 1 suggest to my eolleague that inasmuch as so
many gentlemen have asked for time in general debate that he
make this eight hours, and give four hours to a side.

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
consent that the word “six™ be stricken out and the word
“eight" be inserted, in line 7, before the word * hours.”

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent that the word *“six " be stricken out before the
word *hours” and the word *eight” inserted. The question
is on agreeing to the amendment.

The amendment was agreed to.

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanlmmous
consent that when the House adjourns to-morrow it adjonrn to
meet at 11 o'clock a. m. on Thursday.

The SPEAKER. The gentleman from Tennessee [AMr. Gar-
RETT] asks unanimous consent that when the House adjourns
to-morrow, Wednesday, it adjourn to meet at 11 o'clock a. m.
on Thursday.

Mr. DO\OVAN
request.
iblic{ MANN Mr. Speaker, will the gentleman from Tenncssee
yield?

Mr. GARRETT of Tennessee. I would like to get this requesl:
disposed of first.

Mr. MANN. The gentleman from Connecticut [Mr. Do\'cw.m]
lias just objected to it.

The SPEAKER. The gentleman from Connecticut said he
was going to object.

Mr. MANN. We have a privilized matter in the nature of a
report from the Committee on Rules, on which the previous
question has not been ordered, and it is subject to amendment,
and it might be provided that when the House meet on Thurs-
day it meet at 11 o'clock a. m.

Mr. SAMUEL W. SMITH. A parlinmentary inguiry, Mr.
Speaker.

Mr. GARRETT of Tennessee. The gentleman can not take
me off my feet by a parliamentary inquiry.

The SPEAKER. The gentleman from Michigan will pro-
pound his inquiry.

Mr. SAMUEL W. SMITH. I would like to inguire whether
or not the gentleman from Connecticut objected or whether he
said he was going to object?

The SPEAKER. The Chair understood that the gentleman
objected.

Mr. MURI)OCK. Will the gentleman from Tennessee yield
to me?

Mr. GARRETT of Tennessee. I will

Mr. Speaker, T am going to object to that
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Mr. MURDOCK. I followed the rule as earefully as I could.
Did the rule permit amendment ?

Mr. GARRETT of Tennessee. Yes. No limitation on amend-
ment and no limitation to debate under the five-minute rule. It
comes under the generai rules of the House.

Mr. MURDOCK. And after the consideration of the bill
under the five-minute rule the previous question shall be con-
sidered as ordered, and one motion to recommit?

Mr. GARRETT of Tenuessee. One motion to recommit. I
renew my request that when the House adjourns to-morrow it
adjourn to meet at 11 o'clock a. m. Thursday.

. The SPEAKER. The gentleman from Tennessee renews his
request that when the House adjourns to-morrow it adjourn
to meet at 11 o'clock a. m. Thursday. Is there objection?

There was no objection.

Mr. GARRETT of Tennessee. Mr. Speaker, is there any de-
sire for debate on this rule?

Mr. MANN, No; we agreed to an amendment that covered
that.

Mr., GARRETT of Tennessee, - Mr. Speaker. this rule simply
provides for the consideration of the bill reported from the
Committee on the Post Office and Post Roads, providing for the
weighing of mails, and for other purposes. I move the previous
question on the adoption of the rule.

The previous guestion was ordered,

. The SPEAKER. The question is on agreeing to the reso-
lution.

The resolution was agreed to.

Mr. GARRETT of Tennessee. Mr. Speaker, the rule pro-
vides that immediately on the adoption of the resolution the
House resolve itself into the Committee of the Whole House on
the state of the Union.

The SPEAKER. The House resolves itself automatically
into the Committee of the Whole House on the state of the
Union for the consideration of the bill H. R. 17042, and the
gentleman from New York [Mr. Conry] will take the chair,

The CHAIRMAN. The House is in the Committee of the
Whole House on the state of the Union for the consideration
of the bill H. R. 17042, of which the Clerk will report the title.

The Clerk read as follows: .

A bill (H. R. 17042) to amend the postal and civil-service laws, and
for other purposes,

Mr., MOON. Mr. Chairman, it is rather late in the day to
begin the general debate. I believe there is no one present
on either side wio desires to speak this afternoon.

. Mr. MURDOCK. Will the gentleman yield? Does the gen-
tleman from Tennessee [Mr. MooN] propose to open the debate
on Thursday morning himself?

Mr. MANN. A parliamentary inquiry.
of the bill been dispensed with?

Mr. MOON. I am going to make that motion if I have the
opportunity.

. Mr. MANN. I thought the gentleman was discussing whether
or not we would have debate.

Myr. MOON. Mr. Chairman, I ask unanimous consent to dis-
pense with the first reading of the bill

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent that the first reading of the bill be dis-
pensed with, Is there objection?
~ There was no objection.

Mr. MOON. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to; and the Speaker having resumed
the chair, Mr. Corry, Chairman of the Committee of the Whole
House on the state of the Union, reported that that committee
had had under consideration the bill (H. R. 17042) to amend
the postal and civil-service laws, and for other purposes, and
had come to no resolution thereon.

BRIDGE ACROSS SULPHUR RIVER, TEX.

Mr. WINGO. Mr. Speaker, I ask unanimous consent to eall
up the bill 8. 6031, which is an emergency bridge bill.

The SPEAKER. The gentleman from Arkansas [Mr. WiNGo]
asks unanimous consent to call up the bill 8. 6081, which is in
the nature of an emergency measure and which the Clerk will
report.

The Clerk read as follows:

An act (8, 8031) authorizing the Board of Trade of Texarkana, Ark.-
Tex., to construct a bridge across Sulphur River at or mear Pace's
ferry, between the counties of Bowle and Cass, in the State of Texas.
Be it enacted, ete., That the consent of Congress is hereby granted to

the Board of Trade of Texarkana., Ark.-Tex,, to build, maintain, and

operate a public highway bridge across the Sulphur River, at g point
suitable to the interests of navigation, at or near Pace's ferry, hetween
the counties of Bowie and Cass¢, in the State of Texas, in accordance
with the provisions of the act entitled “An act to regulate the con-

struction of bridges over navigable waters,” approved March 23, 1904.
Snc;ﬁ: That the right to alter, amend, or repeal this act is hereby

reserv

Has the first reading

Also the following committee amendment was read:

Page 1, line 5, strike out the words * publie highway."”

The SPEAKER. Is there objection? ;

There was no objection.

The committee amendment was agreed to.

The bill as amended was ordered to a third reading, and was
accordingly read the third time and passed.

On motion of Mr. WiNeo, a motion to reconsider the last
vote was laid on the table, 1
LEAVE TO EXTEND REMARKS,

Mr. COOPER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the RECORD, :

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to extend his remarks in the Recomp, Is there
objection?

There was no objection.

ADJOURNMENT,

Mr. UNDERWOOD. Mr, Speaker, I move that the ¥House
do now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 35
minutes p. m.) the House adjourned until Wednesday, August
§, 19014, at 12 o'clock noon.

EXECUTIVE COMMUNICATION.

Under clause 2 of Rule XXIV, a letter from the Secretary of
the Treasury, transmitting an estimate of appropriation in the
sum of $301,465 for the manufacture in the current fiseal year
by the Bureau of Engraving and Printing of 5.000.000 sheets
of notes for the United States Treasurer and 3.000,000 sheets of
national-bank notes, which are estimated to be required in
addition to those already appropriated for (H. Doe. No. 1138),
was taken from the Speaker’s table, referred to the Committee
on Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. GILMORE, from the Committee on Public Buildings and
Grounds, to which was referred the bill (H. R, 13489) increas-
ing the limit of cost for the purchase of a site and the con-
struction thereon of a post-office building at Waltham, Mass.,
reported the same with amendment, accompanied by a report
(No. 1069), which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HARRISON: A bill (H. R. 18220) to exclude from re-
admission into the United States certain persons, and with

reference to the expatriation of certain citizens; to the Com-

mittee on Immigration and Naturalization.

By Mr. FINLEY : A bill (H. R. 18221) regulating the salary
of letter carriers of the Rural Delivery Service; to the Com-
mittee on the Post Office and Post Roads.

By Mr. KELLY of Pennsylvania: A bill (H. R. 18222) to pay
the balance due the depositors in the Freedman's Savings &
Trust Co.; to the Committee on Appropriations.

By Mr. OLDFIELD (by request) : A bill (H. R. 18223) pro-
viding for the registration of designs; to the Committee on
Patents.

By Mr. DONOHOE: A bill (H. R. 18224) to amend an act
entitled “An act to regulate the construction of dams across
navigable waters,” approved June 21, 1906, as amended by the
act approved June 23, 1910, and for the further development of
water power and the use of public lands in relation thereto,
the development of water power and the constructing, main-
taining, or operating of any dam or appurtenant or accessory
works or other obstructions across the navigable waters of
the United States, and to conserve the navignble capacity of
said waters and confributary waters, whether navigable or
nonnavigable, and for the erection of dams and their scces-
sories in the boundary waters befween the respective States,
as well as in the boundary waters between the United States
and foreign nations; to the Committee on Interstate and For-
eign Commerce,

By Mr. COLLIER: A bill (H. R. 18225) authorizing and di-
recting the Secretary of War to make certain provisions for
the care of the participants in the celebration of the semi-
centennial close of the war between the States, and the cen-
tennial close of the last war between Great Britain and the
United States, to be held at Vicksburg, Miss.,, on the 6th, Tth,
8th, and 9th days of October, 1915, and making an appropria-
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tion of a sum sufficient to carry out the provisions of this act;
to the Committee on Approprintions.

By Mr. CHURCH: A bill (H. R. 18228) authoerizing the Sec-
retary of the Interior to grant permits to occupants of certain
lands on which oil or gas has been discovered, and authorizing
the extraction of oil and gas from such lands under rules to be
prescribed; to the Committee on the Public Londs. :

By Mr. TOWNER: A resolution (H. Res. 533) requesting the
President to furnish information to the House of Representa-
tives, if not incompatible with the public interest, whether the
Government of the United States hos asked the Governments of
Great Britain, France, Germany, Russia, Japan, or any other
foreign power to consider the question of joining this Govern-
ment in a declaration or guaranty of neutrality for the Philip-
pine Islands, in case the United States should grant their inde-
pendence ; to the Committee on Foreign Affairs.

By Mr. FINLEY : Joint resolution (H. J. Res. 313) appro-
priating $75.000 for the relief of the sufferers from the hail
and wind storm in York and Cherokee Counties, 8. C., July T,
1914 ; to the Committee on Appropriations.

By Mr. KINKAID of Nebraska: Joint resolution (H. J. Res.
315) to afford moisture for growing crops in a certain drought-
stricken locality in Nebraska, in the valleys of the North Platte
and Platte Rivers, both by surface and subirrigation, by the
relense of water impounded in the Pathfinder Dam in the
Platte River, Wyo., such as is held in excess therein of the re-
quirements and cbligations of the Government to so hold or
dispose of nnder the statutes; to the Committee on Irrigation
of Arid Lands.

PRIVATE BILLS AND RESOLUTIONS.

Under elause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R. 18227) granting an increase
of pension to Catharine Ittig; to the Committee on Invalid
Pensions.

By Mr. FREAR: A bill (H. R. 18228) for the relief of
Joseph Vermilyea; to the Committee on Military Affairs,

By Mr. KINKEAD of New Jersey: A bill (H. R. 18229)
granting a pension to William Spitzer; to the Committee on
Invalid Pensions.

By Mr. LANGLEY: A bill (H. R. 18230) for the relief of
the heirs of William B. Dodd, deceased; to the Committee on
Claims.

By Mr. LEVER: A bill (H. R. 18231) for the relief of the
heirs of Adolphus Feininger; to the Committee on War Claims.

By Mr. LOGUE: A bill (H. R. 18232) granting a pension to
Hester Graves: to the Committee on Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 18233) granting an in-
cresse of pension to Willlam Hovey; to the Committee on In-
valid Pensions.

By Mr. SLEMP: A bill (H. R. 18234) granting a pension to
James D. Cox; to the Committee on Pensions.

By Mr. SPARKMAN: A bill (H. R. 18235) granting a pen-
sion to George Slater; to the Committee on Pensions,

By Mr. TAGGART : A bill (H. R. 18236) granting a pension
to Jesse Holt; to the Committee on Invalid Pensions.

By Mr. TRIBBLE: A bill (H. R. 18237) to remove the
charge of desertion from the military record of Heury W.

*Beusse; to the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. ALLEN: Petitions of 208 citizens of Cincinnati, Ohio,
protesting against national prohibition; to the Committee on
Rules.

By Mr. BLACKMON: Petition of 30 citizens of Bessemer,
Ala., favoring national prohibition; to the Committee on Rules.

By Mr. DALE: Petition of George Morris, of Kings County,
N. Y., against national prohibition; to the Committee on Rules.

By Mr. DIXON: Petition of 907 citizens of the fourth con-
gressional district of Indiana, protesting against national pro-
hibition ; to the Committee on Rules.

By Mr. GARNER : Memorial of Interstate Cotton Seed Crush-
ers’ Association, favoring passage of House bill 9906, relative to
gale and manufacture of oleomargarine; to the Committee on
Agriculture.

Also, memorial of Interstate Cotton Seed Crushers’ Associa-
tion, relative to duty on cottonseed oil; to the Committee on
Ways and Menns.

By Mr, GOOD: Petition of citizens of Linn County., Iowa,
favoring national prohibition; to the Committee on Rules.

By Mr. HAWLEY: A letter from Rev. John A. Townseud,
stated clerk Presbyterian Synod of Oregon. Portland. Oreg.,
with a resolution adopted by that body, favoring the amendment
to the Constitution for national prohibition of the liguor traflic;
to the Committee on Rules.

By Mr. KITCHIN: Petition of 165 citizens of Weldon, N. C,,
favoring national prohibition; to the Committee on Rules.

By Mr. LONERGAN: Protest of Henderson Chambers, of
Main Street, South Manchester, Conn., against the adoption of
House joint resolution 168; to the Committee on Rules.

By Mr. MAGUIRE of Nebraska: Petition of business men of
Plattsmouth, Nebr., favoring passage of H. R. 5308, relative to
taxing mail-order houses; to the Committee on Ways and
Means.

By Mr. O'LEARY : Petition of D. D. Rickey and citizens of
Jamaiea, and D. R. K. Staatsverland. all of the state of New °
York, protesting against national prohibition; to the Committee
on Rules,

Also, memorial of Chamber of Commerce of the Borongh of
Queens, city of New York. asking that action on trust legisla-
tion be deferred: to the Committee on the Judiciary.

By Mr. RAKER: Petition of sundry citizens of the State of
lC;alliromia. favoring national prohibition; to the Committee on

ules.

Also, memorial of National Farmers’ Educational and Co-
operative Union of America relative to tax on cotton; to the
Committee on Ways and Means.

Also, petition in opposition to the Hobson resolution by I'rank
Carr and John J. MeGovern, of Junction City; Charles E.
Wathurs and W. E. Echenach, of Folsom; M. Leonardin, of
Redding; G. A. Freas, of Dunsmuir; J. A. Alm, of Crescent
City; Thomas Halls and John Phillips, of Grass Valley; John
A. Bartlett and Albert McDaniel, of Juonetion City; Ira J.
Cruthers, of Douglas City; G. H. Bradbury and Alice Bartlett,
of Junction City; Saul C. Burens, of North Bloomfield; T. L.
Cooper, J. H. Upton, Willinm Tucker, and J. 1. Gordon, of
Dunsmuir; P. M. Dillon, Frank Muszi, E. A. Fagmerer, O. C.
Smith, and A. L. Miller, of Placerville; J. B. Rustra, of Sutter
Creek; James Mullane, F. C. Meckel, and W. F. Flowers, of
Junction City; Calvin Johnson, of Hawkinsville; L. Clorgentine
and N. Nivelli, of Sutter Creek; J. Willis, of Yreka; Rosa
Flowers, Mary Bartlett, and Frank Coppino, of Junction City;
P. Aathemar and A. Perto, of Sutter Creek; Robert Ingram and
James E. Given, of Junctibn City; Sonie Bacigolupi, of Sonora;
A. B. Gilmore, of Manton; E. H. Howard and Charles BE. Gil-
gearn, of Redding; Thomas Champion, of Stent; W. V. Van
Patton, John Tohinkdlar, and W. L. Price, of Sonora; E. L
Hastings, of Columbia; Mr. Vepasli, of Big Oak Filat; W. M.
Furey, R. L. Price, H. V. Higgins, Ferdinand L. Tanzy, Frank
Delucchi, Pietro Ginzo, J. H. Dambacher, Joseph Silva, and
G. E. Miller, of Sonora: W. B. Ellis, of Columbia; Dr, P. C.
Davenport, John M. King. J. Z. McMahon, and H. Meentzen, of
Sonora ; Fred W. Cole, of Dunsmuir; A. J. Banbridge and Homer
Thompson, of Sonora; William Grewing, of Placerville; H. L.
Boyd. E. E. Vanderpond, and J. W. Trimble, of Junction City;
McAulay R. Richards and H. Woodbury, of Sacramento; J. F.
Hinman, of Redding; C. H. Hamilton. of Bayles; D. F. Burnett,
of Redding; Squire Campbell, of Placerville; J. A. Shine, John
W. Patrick, H. Garland, W. H. Dennis, M. E. Pedro, B. H.
Smith, George Michel, Lee Arana, F. R. McGovern, and A. V.
Swanson, of Sonora; George F. Wetzel, of Yreka; W. B. Dunble,
of Weed; J. G. Bransutter and J. E. Goodman, of Dunsmuir;
N. F. Lewis and Antonie Rojas, of Sonora; D. R. Carlson, of
Sequoia; Thomas Richards, of Sonora; V. L. Mitchell, of Tut-
tletown; R. T. MeNeely and Jomes Ghoiso, of Sonora; R. T.
Cummings, of Junction City; R. A. Pemberton, Willlam J.
Thompson, and R. A. Martin, of Redding; E. J. Wood. Matt
Marshall. Henry Meyer, and George M. Everly, of Sonora;
Theo Schaut, of Placerville; James Gianbruno, of Jackson;
8. J. Warren, R. C. Thomas, J. N. Lyon, A. W. Knowles, Frank
Pinnella, and James D. Barry. of Sonora; W. C. Pomder, E. A.
West, E. F. Lewis, E. P. Derby, C. H. Clark, Isanc R. Wells,
Leo Hamilton, A. T. Huff. A. H. Conlish, and James McMann, of
Dunsmuir; Mrs B. E. Knox, J. P. Ehercole, Frank P. Silver,
Frank Green. W. Davidson, and James Cone, of Sonora; C. A.
Johnson, of Columbia ; E. S. Abbott, of Sonora; James Diamond,
of Tuolumne; David Dondero, F. E. Coyle, and J. J. Gaynor,
of Sonora; John C. Davis. of Jamestown: Mrs. Pearl Kelly, of
Sonora; F. A. Toleman, of Dunsmuir; O. P. Patton, of Tuo-
lnmne; Salve Olsen, Edward Thomas, Clarence Lambert. C.
Bell, I. Tarabini, Ambrose Chittenden. G. McGairn, and Albert
Gorman, of Sonora; F. T. Byrd, of Columbin: T. K. Reed. of
Junction City; W. J. Richardson, of Helena; George W. Grom-
woldt, of Redding; G. B, Mancher, of Yreka; D. E. Guerin,
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G. W. Hanmnill, Bert Bocea, E. G, Wenzel, E. J. Allahan, G. F.
McGovern, BE. C. Rudorff, J. C. Dixon, L. E. Guerend, and
William Prange, of Sonora; Nellie Gronwoldt, A. U. Gronwoldt,
Arthur B. Livermore, 8. D. Upson, James R. Doyle, Fred Miller,
R. 8. Summers, M. F. Ealridge, and Dorthy Rogers, of Redding;
E. M. Hale, of Dunsmuir; Paul R. Sierra and John Guorsi, of
Sonora; William Nelson, of Columbia ; John IH. Shine, Ed Har-
ris, J. Allen RRjahy, Louis Batto, C. A. Rudorff, T. F. McGovern,
and John B. Doyle, of Sonora; George McCann, H. A, Weed,
J. F. Hollis, and E. R. Pendleton, of Dunsmuir; John Finley
and Charles J. McConnell, of Redding; J. W. Schaffer, Fred
Carr, W. W. Wilson, and J. B. Balch, of Junction City; J. A.
Ettewall, of Weed ; E. T. Dambacher and M. E. Cain, of Sonora;
E. BE. Wild, of Los Angeles; C. P. Hirst, of Sonora; A. D.
Bkinner, of Rescue; Mrs. J. Glarish, of Jackson; Charles Mor-
gan, John Silva, Lewis A, Carr, J. A. Gilzean, and M. F. Post,
of Junction City; George F. Goss, of Sonora; Ben Addis, of
Soulsbyville; W. Weire, of Weed; T. F. Symons, of Sonora;
John T. Beem. of Dunsmuir; Martin E. White, of Sisson; Ross
P. Clark, of Weed; J. N. Hutchens, of Ruth; J. I. Cantrill, of
Dunsmuir; George M. MeClongh, of Sisson; Kathleen Morris,
of Dedrick; W. D. Edwards and G. C. Wrigley, of Sonora; Ross
McAnnis, of Dunsmuir; James R. Lester, Frank A. Buryson,
P. Bendorff, John Eastman, J. L. Yonkin, Jo Wiley, F. A.
McPherson, and Christian Scott, of Sonora; E. Louise Davis, of
Jamestown; C. N. Huff, of Dunsmuir; James W. MecCormic,
George H. Carter, Frank Simpson, W. H. Walton, John Basiga-
lupi, Jesse Sierra, Fred Bagin, I P. Otis, V. . Riley, Gustave
Kindall, M. Medina, and C. F. Sheehan, of Sonora; Albert
Baier, of Columbia; E. M. Thomas, James E. Wright, H. E.
Rachford, M. 8. Carheck, J. E. Baer, J. E. Rassenfort, H. P.
Gallagher, Nettie Whits, Mrs. E. G. Miller, F. J. Cuorren, and
Charles Hedricks, of Sonora; J. W. Lahr, George E. Payne, E.
Connelly, J. A. Downer, and William Anspach, of Dunsmuir;
M. H. Neimeyer, of Weed; John L. Glarich, of Jackson; G.
Bloom, James Kinlock, L.  A. Wheetitian, John L. Ryan, L. A.
Welch, R, T. Crist, and R. 0. Gwynn, of Dunsmuir; C. A. Fish,
of Sonora; J. 8 King, of North Bloomfield; J. M. White, of
Weed; Robert Leam, . Murphy, Arthur McAuley, R. 8. Davis,
J. C. Dambacher, W. T. Taylor, P. W. Fahey, John F. Doyle,
and B, G. Miller, of Sonora; and David F. Jones, of Redding;
Edward C. Lueas, T. J. Saul, and H. J. Barrington, of Weed,
all in the State of California; and Hubert 8. Marshall, of Cin-
cinnati, Ohio; to the Committee on Rules.

Also, petition in favor of the Hohson resolution, by Olivia B.
Adams, Long Beach; Ruth W. Kohlstedt, L.os Angeles; Robert
I.. Black, Pasadena; J. W. Allin, Pasadena; Morris A. Cole,
Pasadena ; Allie M. Flournoym, Pasadena; Rosa Parks, Corn-
ing; W. C. Penter, El Dorado; Mrs. W. C. Penter, El Dorado;
L. J. Carson, Greenfield ; Margaret French, San Diego; Mrs. W.
White, El Dorado; J. H. Renfro, El Dorado; Maurice Van Dyke,
Corona ; Mary Moore, Los Angeles; Mr. and Mrs. F. G. Cartz-
dafner, Pasadena; Birdie M. Johnson, Los Angeles; C. C.
Mullen, Pasadena; Mrs. Russell, Pasadena; Teddy Wooley,
Penryn; Mrs. J. T. Backstrand, Riverside; Margaret Garbutt,
Los Angeles; Mrs. George N. Turner, Los Angeles; H. B. Oakley,
Los Angeles; Sur Birdsall, Corona; Charles Zink, Long Deach;
Grace L. Shaw, El Dorado; Clinton L. Foster, Corning; Emily
MeCuteheon, Mariposa; Fern E. Gilbert, Colton; W. E. Kings-
bury, Corning; Alfred Tanner, Colton; Hattie King, Fillmore;
Mrs. A. J. Mehrtens, Wallace; Mrs. E. E. Christian, Long Beach;
Nellie M. Christian; W. N. Burns, Pacadena; Mrs. Clara Chaf-
fin, Pasadena; Harmon Butler, Penryn; W. A. Peck, Penryn;
Beulah Healy, Penryn; Forrest C. Gerkin, Penryn; Ray Fred-
erick, Penryn; Clarence Frederick, Penryn; Millard Strubble,
Penryn; Catherine Frederick, Penryn; Dorothy Peak, Penryn;
B. R. Peet, Los Angeles; Eleanor C. Cooper, Pasadc in; Inez P.
King, Pasadena; Mrs. H. E. Watson, Corning; John M. Looly,
El Dorado; Mary J. Page, El Dorado; Dorothy Clark, Green-
field; James H. Clark, jr., Greenfield; Mrs. W, T. Elliott, Los
Angeles; Hannah M. Snyder, Long Beach; Ora Leak, Penryn;
Carroll Hall, Penryn; Susan Healy, Penryn; George H. Irwin,
Penryn; Raymond Perry, Penryn; Edith M. Black, Pasadena:
Carl Breuner, Pasadena; Mrs. R. Sedorus, Pasadena; William
Hyoson, Pasadenn; Henry Steitz, Placerville; Antoinette
Wheeler, Los Angeles; Edith C. Webb, Los Angeles; Mrs. A. G.
Smith, Valley Springs; C. C. Van Fleet, Riverside; Effie A.
Dobbins, Los Angeles; Paul Bigsby, Los Angeles; P. H. Fest,
Hughson; Alice Charity, Auburn; Hester Ludwig, Keyes; John
Brereton, Lincoln; Nellie Ramsey, Lincoln; Frank Farr, Hugh-
son; William Martin, East Auburn; T. 8. Cole, East Auburn;
Floretta Martin, East Auburn; Mrs. C. E. Hamilton, Greenfield ;
Rev. E. E. Clark, Placerville; John H. Knoll. Placerville; Mrs.
E. V. Darby, East Auburn; Willinm Robert Friedell, East Au-
burn; James A. Darby, East Auburn; Mrs. R. P. Snypp. East
Auburn; A. W, Webster, East Auburn; I. J. Webster, East Au-

burn; Loulsa J. Lillin, Valley Springs; Mrs. Percy i unt, West
Point; W. A. Armstrong, Loyalton; D. R. Peterson, Penryn;
M. A. Lee, Varain; Minnie A. Lee, Varain; I. A. Roseanere,
Varain; Mrs. 8. O, Caller, East Aubure; Alta . Roserare,
Varain; Clyde R. Ebey, Hermon ; G. Manson, Canino; Mrs. C. H.
Green, Etna Mills; Rosalie B. Hayden, Callahan; Edith Murry,
Callahan; Mary Luke, Loyalton; Mrs. 8. M. Luther, Auburn;
Ela Davis, Auburn; Bernard Garbutt, Los Angeles: Georgia
Shepard, Ocean Park; Della Wells, Los’ Angeles; Blanch Vachon,
Pasadena ; Annette W. Merritt, Pasadena; Henrietta Davidson,
Los Angeles; Bessie Davidson, Los Angeles; James Davidson,
Los Angeles; George W. Turner, Riverside; Annie E. Chase, 8an
Franeisco; Mr. and Mrs. William B, Otis, Pasadena; Myrtle A,
Pool, Valley Springs; Leon T. Matthas, Los Angeles: Rev. W. 8.
Bryant, Long Beach; L. U. Bryanf, Long Beach: Grace A.
Brass, Placerville; Ester C. Towle, Railroad Flat; Freddie
Brace, Placerville; Syduney Brace, Placerville; Mrs. O. B. Pineo,
Placerville; Mrs. 8. G. Kiltz, Los Angeles: Mrs, Fay Goodson,
Pasadena ; J. T. Pliter, Valley Springs; L. C. Turner, Pasadena;
Mary O'Brien, Pasadena:; C. 8. Dwight, Pasadena; N. Carolin
Wells, Pasadena; H. 8. O'Brien, Pasadena; William II. Black-
well, Pasadena; Asa A. Wells, Pasadena; Adrienne Batelle,
Placerville; Lena Enzla, Placerville; Marvel Marskall, Placer-
ville; Lois Marshall, Placerville; Neto E. Grogor, Placerville;
Eva A. Hakemoller, Placerville; Mare Davey, Placerville; Mrs.
M. E. Wyatt, Placerville; C. G. Cox, Los Angeles; Charles P.
Banfield, Penryn; Homer Stuble, Penryn; C. T. Penrose, Pnsa-
dena; L. C. Turner, Pasadenn ; A. J. Bremner, Pasadena ; Frank
S. Thornburg, Pasadena; Ruth ¥I. Bacon, Pasadéna; Jennie L.
Campbell, Pasadena; George W. Eastman, Pasadena; Mary
Larson, Pasadena; Milton Young, Auburn; George W. Asken,
El Dorado; Harry White, El Dorado; Jennie B. Alhert, Pasa-
dena; Nadeau Halcomb, Greenfield; Mrs. Willinm Rogge, Los
Angeles; Mrs. I. B. Hayes, Long Beach; C. C. Bishop, Corning;
Landrum Smith, Whittier: Florence Adell, Greenfield; Carrol
Adell, Greenfield ; Isabella Kline, Corning; John Kline, Corning;
Mrs. O. E. Dahlberg, East Auburn; Willie Jessup, Keyes; Mrs,
C. L Richardson, El Cajon; Hermilla Courtney, Greenfield;
Rosalie E. Bradey, Greenfield; David D. Davis, East Auburn;
Sarah E. Bayne, Pasadena; Ella C. Davis, East Auburn; Mrs.
J. O. Spencer, East Auburn; Florence A. Erwin, Pasadena ; Mrs.
8. Garnard, Pasadena; Genevie Cato, East Auburn; James 8.
Cato, Iast Auburn; Cloyd M., Walters, Corning; Clara K.
Jacobs, Pasadena ; Viola Graham, El Dorado; Mrs. M. E. White,
El Dorado; Mrs. J, H. Renfro, El Dorado; Ethel Heiple, Au-
burn; Deborah Baker, Pasadena ; Roy Ogdon, East Anburn: Joe
Hamilton, Auburn; Franc M. Mayers, Pasadena; Jessie F.
Thompson, Pasadena; J. C. Spencer, East Auvburn; Mrs, L. F.
Ursenbach, East Auburn; A. ¥F. Campbell, Pasadena; Floyd I.
Edginton, Penryn; Mary R. Cox, Los Angeles; Rachel Hackett,
Santa Monica; Nellie Weichert, Hughson; Mrs. A. J. Tarbox,
Los Angeles: Arthur Brown, Redding ; Edna Westlake, Redding :
Rowland Randolph, Redding; Chris Wichert, Hughson; Almeta
Ford, Penryn; Robert Banfield, Penryn; Richard Randolph;
Redding; George Badger, Redding; Gladys Larkin, Redding;
Marjorie White, Redding; Eppie Hughes, Redding: Vera Me-
Laughlin, Redding; Vera Tracie, Redding: C. F. Bovek, Pasa-
dena; Magnus H. Green, Valley Springs; Mrs. J. R. Gillam,
Valley Springs; Alvin Bradley, Penryn; Raymond Thompson,
Pasadena; George Thompson, Pasadena; Ida M. Thompson,
Pasadena ; Fred Zangg, Pasadena; William P. 8. Cattell, Pasa-"
dena: Clara E. Smith, Pasadena; Mrs. F. E. Oakley, Los
Angeles; L. 8. Ursenbach, East Auburn; Dorothy Howell, Au-
burn; A. C. McCulley, Pasadena ; Mrs. A. J. Bauram, Pasadena ;
Mrs. Art. Brennan, Pasadena ; Miss M. Lininger, Auburn; Mrs.
R. E. Dahlberg, Auburn; Ellsworth Young, Auburn; Merdol
Williams, Auburn; Henry Young, Aubur; X¥lora. Robinson,
East Auburn; Roberta Allen, Auburn; Ellsworth Richardson,
Auburn; Blossom Snypp, East Auburn; Galen MeKnight, Au-
burn; Alice E. Williams, Auburn; Harry R. Kohlstedt, Los
Angeles; Maitie Troy, Los Angeles; Louise Hosm.r, Los An-
geles; Oline Lassey, Kast Auburn; Willie White, Auburn; Beat-
rice , Auburn; Shirley Savage, Auburn; Malcolm Lutz,
East Auburn; Hattie Bushnell, Greenfield: Howard Rogers,
Greenfield ; Herndon Ray, Davis; Herbert 1. Rogers, Greenfield ;
Luey C. Vance, El Dorado; Nellie Anderson, Long Beach; Sylvia
Clark, Wallace; James A. Fork, Los Angeles; Albert Carlson,
Greenfield ; Mrs. W. H. Patterson, Long Beach; Kenyon Warren,
Pasadena; Mrs, M. H. Slenmen, Long Beach; A. N. Towne,
Pasadena ; Lena Hale, Wallace; Myrtle Carson, Greenfield ; Ella
Marsh, Long Beach; E. II. Gates, Los Angeles; Edna M. Rose,
Long Beach. all in the State of California; and Osear E.
Schwemecee, Milwankee, Wis.; to the Committee on Rules,

By Mr. STEDMAN : Petition of 500 citizens of High Point,
N. C, favoring national prohibition; to the Committee on
Rules.
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